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This Essay was written with the sole object of defend- 
ing a veiy respected neighbour from a series of published 
attacks, of a most censurable character, directed against f 

him on account of his having done a perfectly legal and 
innocent act. 

The Second Part of it contains the Correspondence of 
Lord Uanover and others on accomit of Mr Herbert of 
Clytha having changed his Surname without a Royal 
License. Among these letters is one, inadvertently it is 
to be assumed, written by the direction of the Lord Chan- 
cellor, which has given to the dispute more than a 
personal interest, and has occasioned this Question : — 
namely — ^When the name of a gentleman is on the Com- 
mission of the Peace, and such gentleman legally 
assumes a new name, before a writ of Bedwms Potestatem 
is issued to administer to him the necessary oaths — can 
the Lord Chancellor refase to recognise the change of 
name and impose conditions — such as the Sign Manual 
to a license to assume the name, accompanied with a 
condition making it void if not registered at the Herald's 






iv Preface. 

College, or any other similar condition — ^before a writ 
of Bedinms Potestatem issues? Can the Lord Chancellor 
impose conditions which the law is not known to require 
when a change of name has been legally made ? • 

If a magistrate has taken the necessary oaths, and 
is an acting magistrate, the law does not prevent his 
assuming a new name. If he does assume a new name, 
it is his duiy to notify the change to the Lord Chan- 
cellor. Can the Lord Chancellor refuse to notice the 
change P There can be no disqualification on account 
of having done a legal act. Is it not obligatory on the 
Lord Chancellor unconditionally to recognise the change 
of name when it is made under circumstances which 
estabhsh the legality of the change P 



T. F. 



Use, 
October, 1862. 



ON SURNAMES. 



The law permits^ and permitidng, enables a man to change 
his Surname. The name which is assumed in the place of 
the original name, provided it be publicly assumed, bond 
fid&'-^or without fraud — ^becomes so soon as it is so assumed, 
the legal name. The law will promote the object of 
such a change of name when a succession to an estate is 
made conditional on the assumption of a new name, and it 
will also on other occasions recognise the new name as the 
true and legal name of the person assuming it publicly and 
bond fide, or without any fraudulent purpose. Some persons 
change their names for the purpose of fraud ; but the law 
condemns all acts of fruud. If a name is honestly and 
publicly assumed, the change may be usefril, or necessary, 
or fanciful, or meritorious, and it will be legal. 

Lord Chief Justice Coke (1 Institute, p. 3) wrote thus : 
^'Begularly it is requisite that a purchaser of land be 
named by the name of baptism and his Sumcume, and that 
especial heed be taken of the name of baptism, for that a 
tiian cannot have two names of baptism as he may have 
divers Surnames : " meaning by " two names of baptism," 
names apparently assumed as baptismal names when only 
such as were given at the time of baptism can be truly 
baptismal names. But this role Lord Coke qualified in these 
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2 Surnames : the Law 

words : *' K a man be baptized by tbe name of ThomaSy and 
after, at his confirmation by the Bishop, he is named JoJm, he 
may pnrchase by the name of his confirmation. And this 
was the case of Sir Francis Gh/wdie, l&ie Chief Justice of 
the Court of Common Fleas, whose name of baptism was 
Thomas, and his name of confirmation Framds, and that 
name of Francis, by the advice of all the Judges, in amno 
36, Henry YIII, he did bear, and afber used in all his pur- 
chases and grants. And this doth agree with our ancient 
books, where it is holden that a man may have divers 
names (Surnames), at divers times, but not divers Ghristia/n 
names." And the counsel (D'Oyly and Long) arguendo in 
the case of The Kvng v. the Inhdbita/nis of BiOmghurst 
[3, Maule and Selwyn's Eeports, 254] said — ^*^ the reason 
of this seems to be, that the Surname probably originated 
in some accidental circumstance of property, person, or 
occupation peculiar to the individual, which therefore might 
vary with circumstances. But the Christian name being 
imposed at his baptism by a solemn act inseparably con- 
nected with his religion, could not be changed except at his 
confirmation, in which case, as was resolved by all the 
Judges in Sir F. Guwdy's case, he shall afterwards use his 
name of confirmation.'' So in Comyn's Digest, ^^Abaie* 
mmt;' E. 18, E. 19, it is laid down : " That the defendant 
shall plead, misnomer of the plaintiff, if his Christian name 
be mistaken, though he be known by the name by which he 
sues, for he can have but one name of baptism, and ought 
to sue by his true [baptismal] name." '^ But it is other- 
wise with respect to his Surname." 

'* Anciently men most commonly took their Sur-names 
from their places of habitation, especially men of estate — 
and artizans often took their names from their arts : but 
for the Christian name this ought always to be perfect." — 
Button V, Wrightma/n. [Fopham's Eeports, 67, A.D. 1694.] 
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An action was bronght "wf one Benjamin Hohnanj who 
pleaded in abatement that he was baptized and always 
known bj the name of John, The plaintiff replied that he 
was known by the name of Benjamin from the time of his 
baptism. Lord Chief Justice Holt said — *' it is a good plea 
in abatement for a defendant to say that he was known 
and called by such a name thongh he never was baptised, 
as many thonsands in England never were ; nor is it true 
to say — that one baptised by the name of John cannot be 
known by another name. Sir Francis (3awdy acquired a 
new name by his confirmation without losing his Christian 
(baptismal) name, at least he was not satisfied that his 
name of baptism ceased upon his taking a new name at 
confirmation/' It was added by Mr Brotherick (counsel) 
that he remembered a case in which it was held, not to be 
a good plea for a defendant to say he was baptized by 
another name than that by which he was sued, without 
Bhowing likewise that he was always known by it."- 
Walden v, Holman [6, Modem Reports, 115.] 15, Vin&ii's Ahr* 
« Misnomer," 409, 414, and 14. Viner^s Abr. " Grant," 32, 33. 

The name is the mark or sign, or the soimd of such mark 
or sign, which distinguishes or differences particular persona 
when it is seen or heard. The law does not nicely require 
to know what a man may or might with propriety be called, 
but, dealing only with the ordinary means of recognition, 
demands and is satisfied with the name of reputation : it 
asks, ''by what name is the person hnotonf" Even in 
oases of mistake : NU facU error nommia oum de corpore vd 
persond constat. 

The practice of altering the Christian name at confirmi^ 
tion has received this explanation : '' In the offices of old 
the Bishop pronounced the name of the child,^or person 
confirmed by him, and, if he did not approve of the name— 
or the person himself, or his friends, desired it to be 
altered — ^it might be done by the Bishop pronouncing the 
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new name on nmuBtering this rite of confirmation, and the 
common law allowed the alteration. But upon the review 
of the Litnrgy at King Charles the Second's restoration, 
the office of confirmation was altered as to this point — for 
now the Bishop doth not prononnce the name of the person 
confirmed, and, therefore, cannot alter it." [2, Bum*8 
Eccleaiastical Law, *' Confirmation."] 

In the case, however, of The Kmg v. the InhahUcmts of 
BUUnghwet [3, Manle and Selwyn's Keports, 250, a.d. 
1814], the facts were: A pauper whose baptismal and 
Surname were Ahraha/m Lcmgley, was married by banns by 
the name of George Smith, Previously to his marriage he 
had resided about three years at Lamberhurst, during which 
time and from his first coming into that parish, and during 
all the time he remained there and afterwards, until and at 
the time of his removal, he was known by the name of 
George Smith only. His legal settlement was at Billing* 
hurst, and his wife and children had no settlement in BiOing- 
hurst, unless they had acquired it by the marriage. The 
question was, whether the statute of the 26 George U, 
ch. 33 [An Act for the better preventing of Clandestine 
Marriages], which directs " a notice in writing of the true 
Ghrisiian cmd Swma/mes of the parties to be delivered to the 
minister," &c., was well satisfied, in this instance, by the use 
of the name of Geoi^e Smith — ^this being the name hy 
which alone he was known at the place of his residence and 
which was the name he had gained by reputation. Lord 
Ellenhorough, in delivering the judgment of the Court of 
Queen's Bench, said : " It would lead to perilous conse- 
quences if, in every case, an inquiry were to be instituted at 
the hazard of endangering the marriage of a woman who 
had every reason to think she was acquiring a legitimate 
husband, whether the name by which the husband was 
notified in the bands were strictly his haptiemM namey or 
whether at the period of his hajptism he may not have. 
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received some oilier name. What the consequences might 
be of encouraging such inquiries as to the avoiding of 
marriages and hastardizing the issue of them, it is not 
very difficult to imagine. The object of the statute, in 
the publication of the banns, was to secure notoriely — ^to 
apprise all persons of the intention of the parties to con* 
tract marriage : and how can that oliject be better attained 
than by a ptihlicaHon m the name by which the party is 
known ? If the publication here had been in the name of 
^ Abraham Langley," it would not of itself have drawn any 
attention to the party, because he was unknown by that 
name, and its being coupled with the name of the woman 
who probably was known, would perhaps have led those 
who knew her, and knew that she was about to be married 
to a person of another name, to suppose either that these 
were not the same parties or that there was some mistake. 
Therefore the publication in the real (dormant) name, 
instead of being a notice to all persons, would have operated 
as a deception ; and it is strictly correct to say, thai the 
original name in this case would not have been the true name 
within the meaning of the statute. On these grounds, I 
think that the Act only meant to require that the parties 
should be published by their oion and acknowledged names; 
and to hold a different construction would make a marriage 
by banns a snare, and, in many instances, a ruin upon 
innocent parties." 

In this case, though both the Christian name and the 
Surname were changed, there was clear absence of all 
fraud or intention to mislead, and the change of the names 
was bond fide made. The direction of the Marriage Act 
requiring a notice in writing of the trus Christian a/nd 
Surnames of the parties to be delivered to the minister was, 
therefore, held to be complied with, though it had been 
ftrguedy that admitting the Sv/mame acquired by reputation 
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to be well enongli, yet the wrong OhnsUcm name suggested 
an inference of law that it was for the purpose of conceal- 
ment. The effect of this decision was, that persons might 
legally change and acquire by reputation not merely anew 
Bumame bnt, also, a new Christian name. 

It is a general Btile of Law that it is legal in persons to 
'change their Surnames without an Act of Parliament or 
Boyal License, and this Bule is illustrated in the following 
cases: 

1.— Sir Joseph Jekyll [Master of the Rolls, A.D. 1730] 
said '^ Surnames are not of very great antiquiiy, for in 
ancient times the appellations of persons were by their 
Christian names and the places of their habitation, as 
^Thomas of Dale' — ^the place where he lived. I am 
satisfied the usage of passing Acts of Parliament for the 
taking upon one a Surname is but modem, and that any 
one may take upon him what Surname and as many Sur- 
names as he pleases without an Act of Parliament." 
\Barlow v. Batemcmy 3, Peere Williams' Reports, 65.] In 
this case the testator gave to Mary Barlow, his kinswoman, — 
in case Charles Barlow should die before he should attain 
the age of 21 years, — 8,000Z., to be paid to her at the day 
of her marriage, if she should marry with any person of 
the Surname of Barlow, — but if she should many any other 
person of any other 8ti/mamef then, from and immediately 
afber such last-mentioned marriage, he gave the said 
8,0002. and the interest to his friend Henry Best. And 
the testator, also, gave to the said Mary Barlow 1,000Z., 
to be paid to her on the day of her marriage with 
a Barlow as aforesaid; but it was provided that if the 
said Mary Barlow should die unmarried, or should 
marry a person not bearing the Surname of Barlow, 
theii he gave the said sum of money to Charles Barlow, 
to be paid as aforesaid. The testator died July 4^ 
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1727. About Michaelmas, 1728, tHe said Mary Barlow 
married Robert Bateman, an apprentice to a coach-harness 
maker, whose father's name was Bateman, and he himself 
bad been christened, called, and known by the name of 
Robert Bateman. At the beginning of the year, and some 
months before Michaelmas, 1728, he took upon himself the 
name of " Barlow." In his Answer to the bill in Chancery, 
he admitted he had taken the name to entitle himself to 
the said smn of 1,0002. It was contended the legacy was 
given on a condition precedent, namely, that Mary Barlow 
should marry a person of the Snmame of " Barlow," and 
that she had not performed this condition. ^ Brown Par. A 2 
^^y^C^ses, fjgS^ The Honse of Lords held [AD. 1735], 
reversing the decision of Sir Joseph Jekyll, that this 
volnntary change of name did not bring the wife within 
the benefit of the bequest, nor was it a performance of the 
condition of the will. She was not required to marry any 
person connected by blood with the testator, and she was 
free to choose &om the world at large any person of the 
name of Barlow. [1, Vesey senr. 338, and 16 Vesey, 111.] 
It was stated in the appeal paper, '^ that the respondent 
could not otherwise than by Act of Parliament, previous to 
his marriage, have legally assumed the name of Barlow so 
as to entitle himself to the said legacy." It would not now 
be disputed, nor was it otherwise held by the House of 
Lords, or the Master of the Bolls, that a Surname might 
be changed by other means than by an Act of Parliament ; 
but it is a remarkable fact, that neither before the House 
of Lords, or in the decision of the Master of the Bolls, or 
in the Appeal case signed by Sir John Strange (afterwards 
Master of the Bolls), is there any hint or allusion to any 
practice or usage of changing a Surname by a Boyal 
License. It was alleged, but not so held, that it could only 
be done by an Act of Parliament* It may, therefore, be 
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inferred that in the year 1785 there was no recognised 
nsage, or acknowledged practice of applying for a Royal 
License on the occasion of a change of Snmame. It was 
not decided, that Bateman did what he was not entitled or 
not authorised to do in changing his name by his own 
Tolnntary assomption of a new name, bat that under the 
circtunstances, the qualification to take the bequest did not 
exist. It would have disposed of the case had the House of 
Lords held that Bateman could not by his own act have 
legally assumed a new Surname. Such a decision was not 
made, though it was a point of law stated in the printed 
appeal case and argued. 

It is to be observed, howeyer, that in the case of QuHvoer 
V. Ashhy [4, Burrows' Reports, 1940, A.D. 1766], Lord 
Mansfield spoke of a grant from the Eling, or an act of 
Parliament, as acts necessary in order to oblige *' heirs '' 
to take a new name. The condition which he subsequently 
called "a silly one" is, said he, '*to take the name for 
themselyes and their heirs *^ Now many acts, he added, are 
to be done in order to oblige heirs to take it : such as a 
grant from the King, or an act of Parliament. The case 
did not require the discussion of any steps necessary to 
render yalid the adoption of a new name, and a grant from 
the Crown, or an act of Parliament, certainly could not be 
equivalent authorities compelling the performance of certain 
acts, though they might as conditions be made to be equi- 
valent acts in their assigned efiect. There was no decision 
on the point referred to, and it was unnoticed in the argu- 
ments of the other Judges then on the bench, namely, 
Yates, Aston, and Hewitt, J.J. The grants alluded to 
might have been intended to mean, '' grants of Surnames 
vriih arms " [5, Gomyn^s Digesty " Norroy," p. 176], and then 
a grant from the Grown would be usual, and an act of 
Parliament unnecessary. 
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2.— Lord Tenterden (sitting with Bayley, Holroyd, and 
Best, J. J.y A.D. 1822), delivered the opinion of the Court 
in the case of Luecombe v. Tatea [5| Barnwell and Alder- 
son's Beports, 555], when certain persons, named Manning, 
Byan, and Greed, were directed, on the occurrence of a 
certain event, to bear the name of "Lascombe." J. L. 
Manning, the devisee, before he became of age or was let 
into possession of the premises, iook upon himself the 
name of Lnficombe. It was contended that the intention 
oi the testator was, that any person taking the estate and 
not having the testator's name by descent, should be com- 
pelled to take it by Act of Parliament, and should retain 
no other Surname. If the party, it was said, taking the 
estate, has the name by descent, he can have no other 
Surname, and there could be no reason to alter it ; but if 
he assumes a Surname, he does not thereby lose the former 
Bumamea^ <md conseqiienUy the name assumed is not his only 
Surname, as required by the proviso of the will. Lord 
Tenterden, in giving judgment, said : ** What sense and 
meaning ought, in the legal construction of this proviso, 
to be put upon the words ' not bearing the Surname of 
Lnscombe ; ' whether a bearing of that name, de facto, be 
sufficient^ or whether it is requisite that it should be borne 
by authority of an Act of Parliament or other special 
authority ? If the testator had clearly intended the bear- 
ing of this name by virtue of some particular authority, 
it would have been very easy to have expressed that inten- 
tion. He might have said, 'not bearing the name by 
virtue of an Act of Parliament, or some other authority as 
effectual,' according to the expressions used in another 
part of the proviso : or he might in some way have 
referred to that part of the proviso by saying, * not bearing 
the name as hereinafter mentioned.' Whereas nothing of 
this kind occurs in this part of the wiU| but the words are 
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general and Bimple-—' not bearing the name of Loscombe*' 
So that if any qnalification is to be introduced, it can only 
be done by the addition of some other words, and such 
addition mnst be made by implication or intendment. 
Bat we think we onght not to make this addition, for two 
reasons : — first, becaose the effect of this clause is to defeat 
and divest an estate actnally vested ; and secondly, becanse 
such an implication or intendment is not necessary to effect 
the general object and intention of the testator. For a 
name assumed by the voluntary act of a young man at hii^ 
outset into life, adopted by all who know him — and by 
which he is constantly called — ^becomes, for all purposed 
that occur to my mind, as much and effectually his name 
as if he had obtained an Act of Parliament to confer it 
upon him. We would not be understood to say that 
where a testator expressly requires a name to be taken by 
an Act of Parliament or other specified mode — any mode 
falling short of the specified mode may be substituted for 
it, or, to say, that under this particula/r Will a voluntary 
assumption of the name after the party became possessed 
of the estate would be sufficient. AU we mean is this — ■ 
that as the testator has annexed no express qualification to 
the words ' bearing the Surname of Luscombe,* and the 
word is not used in this Will to denote a name inherited 
from the father, a ' bearing ' de factot though by voluntary 
assumption^ is sufficient to satisfy the general and ordinary 
meaning of the words * bearing the Surname.' " 

This case is remarkable, inasmuch as the testator directed 
that a certain designated person '^ not bearing the Surname 
of Luscombe," should, when and so soon as he should be in 
possession of the property, take the name of Luscombe 
instead of his own Surname, and should within three years 
after being in possession procure his name to be altered to 
the name of Luscombe by '' Act of Parliament or some other 
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authority as effectual for that purpose." The name of the 
person in remainder being changed to Luscombe, previously 
to the limitation taking effect^ bj the voluntary assumption 
of this name, was held to be a sufficient ** bearing of the 
name/' — ^but the voluntary assumption of the name mighi 
have been insufficient if it had been made after he had come 
into possession of the estate — ^for it was to have been 
adopted with '^ the Authority of an Act of Parliament, or some 
other effectual way for that purpose," aocording to the candid 
pUmal terms of the donation. What, vmder the wiU, would 
have been '' some other authority as effectual for that pur- 
pose," if so afbertaiken, was not decided. A voluutary and 
public assumption of the name might have been an effectual 
way, because a legally sufficient way for that purpose ; and it 
was said [and correctly said] in the argument of Mr Preston, 
** that the assumption of the testator's name was a mode 
equally effectual of acquiring a new Surname as an Act of 
Parliament." Lord Tenterden did not suggest that the 
License of the Grown was necessary, but he held, with the 
other Judges, that the plaintiff secured to himself the 
possession of the estates through having, by his own act, 
assumed the name of Luscombe instead of Manning. The 
law permitted the change and promoted the purpose on 
account of which Mr Manning changed his name to 
Luscombe. The recognition of the new Surname was, 
therefore, comptdsory on the Judges, it having been assumed 
in the manner the law authorised. 

3. — ^When a name is taken, and there is super-added the 
formality of a Boyal License, ov Act of Papliftmont ) the 
License or the Act of Parliament does not give the name» 
" An Act of Parliament," said Lord Eldon, " giving a new 
name does not take away the former name : a legacy given 
by that name might be taken. In most of the Acts of Parlia* 
ment for this purpose, there is a special proviso to prevent 
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the loss of the former name. The King's License is nothing 
more than permission to take the name, and does not give it. 
A name taken that way is hj voluntary assumption."-* 
[Leigh v. Leighj 15 Yesey's Beports, 100.] This case waa 
not dissimilar in principle to that above cited of Ba/rlow v, 
BaJteman. There was a devise of a certain estate and a 
remainder limited to the first and nearest of the kindred of 
the devisor (Lord Leigh) being male, amd of his name and 
blood, that should be living at the determination of the 
estates devised, and to the heirs of his body. The plaintiff 
was the son of one John Brmth^ and was the first and nearest 
kindred being male of the blood of Lord Leigh. On the 
8th of April, 1802, he obtained a Boyal License to take the 
name of Leigh^ and that name he thereupon assumed and 
used. It was held, however, that the qualification of the 
person described to take the estate was not satisfied by 
having taken the name under a Boyal License. The object 
of the limitation did not proceed &om any anxiety to 
continue the name of Leigh, but was descriptive of the first 
and nearest of the kindred being a male, whose family name 
was ^* Leigh : " — ^he was to be a person of the name of 
Leigh from his agnation to the testator to the exclusion of 
any person nearest of kin by descent &om a female of the 
family. [See also Pyot v, Pyoty 1, Yesey, 335.] 

The license of the Crown in this case did not avail Mr 
Smith any more than if he had assumed the name of Leigh 
without a Boyal License. It was, also, said there was 
nothing imperative in a license. There can be no doubt 
that a man who is Hcensed to use, or to spell a name in a 
certain manner, may abstain from publishing the new 
spelling or the new name— or having made the publication, 
may assume another name or a dormant name by another 
avowed act of publication made bond fide, 

4. — ^^'It has been argued," said Lord Stowell, ''that the 
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tme and proper Glirigtiaii and Siimame of the party cannot 
be altered but by proper authority — ^by the King's Lioense, 
or an Act of the Legishhtnre ; yet there are many cases 
where names acquired by general use and habit may be 
taken by repute as the true Christian and Surname of the 
parties. K a person has acquired a name by repute—- 
the use of the true name in the banns would be an act 
of concealment that would not satisfy the public purposes 
of the statute ; therefore I do say, that names so acquired 
by use and habit might supersede the use of the true 
name." This was said in a suit for nullity of marriage 
between Anthony FranMand and Anne Nicholson; this 
Anne Nicholson having been described in the banns under 
the assumed name of Ross. The marriage was held to be 
invalid ; Lord Stowell saying — afra/ud had been practised, 
and there had been an assumption of the name of Boss in 
such a way as justified the Court in holding that it had not 
superseded the other name. — [FranMamd v. NichoUon, A.D, 
1805. 8, Maule and Selwyn, 260.] 

5. — ^Chief Justice Tindal [1835], in the laslf case of a 
Writ of Bight, said : /' It has more than once been asked 
by a learned gentleman of the Grand Assizes, whether the 
name has been changed in the way which the Law pre* 
scribes. In this Will, the condition is, that Mr Lowndes 
changes his name to Selby. It appears that at first he 
retained the name of Lowndes while the receivership was 
going on ; and that afterwards he took the name of Selby 
in addition to the other ; and I am not prepared to say 
that that was not changing his name ; but, at all events, he 
afterwards changed it entirely and lefb out the name of 
Lowndes. There is nothing in the Will that purports that 
the condition is to be executed in a very lin^jited or precise 
time ; therefore, though he took it a little later, and though, 
in some particnlar acts, he might use the other name, it 
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would not at all interfere with the general act of changing 
his name. And ihere is no necessity for oun/y oippUoaJtion for a 
B^oX sign numudl to change the ncume. It is a mode which 
persons often have reconrse to because it gives a greater 
sanction to it, and maJces U more notorious ; bat a man may, 
if he pleases, and it is not for any fraudulent purpose, take 
a name, and work his way in the world with his new name 
as well as he can."-^[Da!nd8 v, Lowndes^ 1, Bingham's New 
Cases, 618.] 

6. — ^In the case of ex parte Edward Bryan Jones [22, Lcm 
Times f 123], in the year 1853, in the Court of Exchequer, 
counsel moved, that the additional name of Bryan to that 
of Jones should be entered on the roll of the attomies of. 
the Court, property having been left to Jones, with the 
request that he should take the name of '* Bryan" in 
addition to that of '^ Jones,'* and that he had so done, but 
that he had not done so by Boyal license. The Court 
ordered the name of *^ Bryan " to be added to the name on 
the roll. The Court being satisfied of the bona fides of the 
assumption of the new name, it must be held to have been 
compulsory on it to recognise the legality of the change of 
name. [Infra, pp. 80, 81.] 

Erom the above cases, these conclusions may be drawn : 

1. — ^That in the year 1785, when the question of the 
manner in which Surnames could be changed was before 
the House of Lords, no notice was taken of any sup- 
posed privilege of the Crown to grant Licenses on such 
occasions. 

2. — That any person may take any Surname, and that 
the law recogpoises the new name when assumed publicly 
and bond fide. •[Chief Justice Tindal, Lord Stowell, AoJ] 

3. — ^That a man may assume what Surname and as 
many Surnames as he pleases. [Sir Joseph Jekyll, M.E*] 
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4. — ^That where both Chrifiiiasi and Sonuune have been 
changed the law will recognise the assumed names. [Lord 
Ellenborongh and the Gonrt of King's Bench.] 

5. — That no Act of Parliament, or Boyal License, is 
needed in order to sanction a change of name, unless a 
new name is directed by a donor of land, or money, to be 
assumed by the donee, with such or some other particular 
sanction, and subject to the forfeiture of the donation if 
the name should not be assumed in the manner directed 
by the terms of such conditional donation. [Lord Chief 
Justice Tenterden and the Court of King's Bench.] 

6. — That when a name is assumed by Boyal License, it 
is so assumed by the act of the person taking the name, 
and the name is not conferred by the license. [Lord 
Chancellor Eldon.] 

7. — That the effect of a Boyal License is merely to give 
publicity or notoriety to the change of name. [Chief 
Justice TindaL] 

8. — That when, by any Act of Parliament, Judges have 
the control of a particular Boll of Names, they will, on a 
'change of name, when the change is publicly and bond 
fide made, direct the new name to be added to the Boll, 
though such name has been assumed without a Boyal 
License, and by the mere act of the person whose name is 
on the Boll. [Court of Exchequer, &c,'\ 

9. — ^That when any person has legally assumed a name 
by his own act, it is compulsory on Courts of Law to 
recognise the legal act. IThe King v. the Inhdbikmte of 
BiUmghurd and Luscomibe v, YatesJ] 

. The authority of any person to change his Surname of 
his own fi^e will and by his own act being established, 
the next consideration is, in what manner he may cause the 
change to be made, or may make it himself; and secondly, 
what are the legal conditions which must be Mfilled 
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in order to make the new Surname the tme and legal 
name? 

Names may be acquired : 

1.— By Act of Parliament, in whicli case the authority 
for the name is supreme. Such an Act is a prmlegvumf 
and the name is actually conferred. If it were possible to 
presume that Parliament would meddle with a personal 
name without the assent of the person affected by its 
interference, there can be no doubt it has the power to 
impose the most absurd name on a fieanily and by a special 
enactment to make it compulsory on Courts of Law to 
require its recognition. The explanation of the orig^ of 
many Acts of Parliament which have been passed 
authorising parties to change their name may be — ^that 
when persons have been desirous to have their names 
continued in another family there was no security when 
the entail of the land ended, that the newly assumed 
name would not be abandoned. The legal necessity, how- 
ever, of the Act of Parliament has arisen from donors 
of land making the change of name by that authority an 
imperative condition for the enjoyment of the possession 
of the land. But if a name be assumed even by Act of 
Parliament, unless there is any special enactment to the 
contrary, it would not prevent the assumption of a new 
name or the re-assumption of the old name without the lud 
of another Act of Parliament. If there is no forfeiture, or 
no penalty, or the entail of the land has terminated, then, 
ia the absence of any special enactment, there would be 
no personal disqualification to prevent any future change 
of name which the general law relating to names au- 
thorises. [See HawJems v. Luecomhe, 2, Swaneton^ 389.] 

2. — Surnames are usually acquired by Birth, and they 
are, in fact. Names of Beputation. The law will ascribe to 
a child the name of its legitimate parents ; but even a 
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cliild may througli the condnot of its gaardiftns acquire a 
name by repatation altogether different &om its family 
name. The Surnames of illegitimate children are those of 
Beputation, though usually the Surname of the Mother 
is ascribed to the children. [1, Lord Ucuyvfiond, 304.] 

The registration of the names of the children upon their 
birth is regtdated by the Act of the 6 WiQiam IV, ch. 86. 
The register contains the names of the father and mother. 
The Christian name may be given to the child on registn^ 
tion, and the baptismal name can be added after the 
registration of the birth when the baptism of the child is 
subsequent to the time of registration. 

3. — Other Surnames acquired by reputation are: (a) 
Names assumed with the License of the Crown, and (b) 
Names assumed publicly and bond fide without ahy such 
license. These are Names of Reputation. 

A licensed name is not conferred by the license on the 
person assuming it; — ^it is not imperative on the person 
obtaining a license to assume the name mentioned ia it ; — 
and if the name is assumed under the license, the assump- 
tion is a voluntary act. There is no obligation arising 
simply from the license to continue to use the name, and 
such licensed name may be abandoned whenever the person 
assuming it thinks proper. 

The preference to be given to such license is, that it 
may be presumed the new name is assumed hondfide^ and 
the license itself is evidence of bona fides. The writer has 
no means to ascertain when the practice arose of applying 
to the Crown for Licenses to use particular Surnames. 
It was probably connected with applications for grants of 
coat armour, and from such applications, for authority to 
adopt a coat of arms originially granted to another person, 
may have sprang up the practice of using the same authority 
to license the adoption of new names when arms are not 

c 
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granted. The effect of the license is merely to gitv 
notoriety to the change of name. It may be a blast 
of reputation assumed to be so audible as to fill all 
regions. 

When an application is made to the Crown to license A 
change of name, it is a voluntary intrusion. There is no 
authority to compel the Crown to accede to the request, 
and there is no legal necessiiy for it, except where con- 
▼eyancers or private persons are foolish enough, on th<9 
settlement of property, to make the adoption a name so 
licensed a condition for the enjoyment of the possession of 
such property. A condition to obtain a license from an 
Archbishop or any named Curate would have the same 
imperative obligation as a condition to obtain a Boyal 
License. When there is no property at stake, or whelii 
there is no such condition interfering with the possession 
of property, it is almost an act of impertinence to apply to 
the Crown or to a public officer for permission to do that 
which the law permits any person freely to do without the 
slightest hindrance ; and it might be regarded to be an 
act of impertinence in conveyancers or others to introduce 
an intrasive and needless application to the Crown as 
a condition governing the enjoyment of private property 
were it not that such a license may be a ready proof of bona 
fides on the change of name : yet such a condition actually 
hazards the possession of the property. 

It would be a perfectly legal condition if the limitatioti 
of an estate were, that a Surname should be assumed 
without the sanction of a Royal License, and that a Boyal 
License should be forbidden to be applied for. 

When a License from the Crown is sought for, there is 
considerable expense connected with the application. The 
stamps payable on the License are : 

'* Grant under the Sign Mannal to use a Surname and 
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Arms, or Stumame only, in oompliaoce with the injiioeti<ms 
of any WiU or Settlement, £50." 

^' Grant or license under the Sign ManniA to take and. 
Bse a Surname and Arms, or a Surname only, upon any 
Yolnntaiy application, £10." 

If any tradesman desires thus to change his Surname, he 
may find, as not long since occurred in the instance of a 
lady, that the £50 stamp may be required, when the law 
says £10 is sufficient: if, indeed, such applications firom 
tradesmen are permitted. 

It appeared in a late case that the rules governing the 
assent of the Grown to voluntary applications are capri- 
eious : — One branch of a family was permitted to receive a 
license, while another branch of the same Damily, equally 
respected, equally entitled to assume the same name* and 
perfectly equal in position, in social consideration and 
fiunily connection, and of irreproachable character, was 
refosed. The names of both applicants were on the Com* 
mission of the Peace of the same county ; and if one branch 
of the family was entitled to such a license, the other 
branch had an equally undoubted right to it. What was 
the pernicious influence which prevailed to disabuse us of 
the opinion that in these days all applications to the Grown 
are dealt with on fair and equal terms P 

[b.] The other class of Names acquired by Beputation 
are those voluntarily assumed by the act of the person who 
changes his na^ie. 

In this case the law acknowledges the new name if it be 
assumed publicly and without any fraudulent purpose. 

If a person who changes his name is of known position 
and of admitted good repute and honour, so soon as he 
publicly announces his change of Surname, his new name 
is his legal name. The law requires publicity and good 
faith in the adoption of the new name, and the absence of 
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any frandtilent pnrpose. These are the conditions to be 
fulfilled. When the legality of a newly ailstuned name is 
disputed, it becomes a question between the dispntants 
which of them is to be beliered. If the person adopting the 
name is to be believed, his new name is at once his legal and 
tme name, and the person who deliberately contradicts his 
title to the new name, having no donbt that it has been 
pnbhdy adopted, in good faith and in the absence of any 
fraadnlent object, involves in his contradiction the expres- 
sion of what is not true. No person can be forcibly 
compelled to call a man by any name, that is, no legal 
penalty attaches to him if he refnses to do that which guides 
every gentleman, namely — almost instinctively to recognise 
the troth and to act with conrtesy. In every decent society 
the compulsion of such influences, though nnfelt> is sub- 
mitted to, and this same compulsion causing the recognition 
of a new name directs us to address any person* on all 
occasions in the name by which he is known. 

The circumstances under which names have held to 
have been assumed hand fide and under which they have 
been held to have been fraudulently assumed have been the 
subject of several decisions in the interpretation of the 
Marriage Act of the 26 George 11, ch. 38, section 2, which 
provided that persons intending to be married should 
deliver or cause to be delivered to the parson, &c., '' a notice 
in writing of thevr true Christian and Surnames." What 
then were true Christian and Surnames within the meaning 
of this Statute ? 

In the case of Seffer v. "Reffer [3, Maule and Selwyn, 
265] the name of the woman was " Anna Golley^^ but she 
was married in the name of '* Awaa Sophia Golley" The 
Judge said : " If the husband can show he has been imposed 
upon by a false name, he may on that groimd falsify tfaa 
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marriage, biit he must set forth (he firaudy and prove it to 
the satisfaction of the Court.*' 

In the case of Mayhew v, M<»yhew [3, Maule and Selwpi, 
266] in a proceeding for divorce it was denied there had 
been any legal marriage, the woman having been described 
on the pnbUcation of the banns as '* Sarah Kelso, widow," 
and that Kelso was not her name, and she was not a widow. 
Her maiden name, it was said, was " Sarah White," she 
had passed by the name of Aikin, and was generally known 
by the name of ^^KelsOy^ being the supposed widow of a 
person of that name. The Court said : " There was no 
firand on any one, the husband having previously been 
made acquainted with all the circumstances. The woman 
was of age, and there was no person on whom &aud could 
operate. Her being described as a widow was immaterial, 
and ,the facts offered to be proved would not affect the 
marriage." 

And in the case of Bex v, BiGmghurstj the opinion of Mr 
Justice Le Blanc was to the same effect : ^ If the banns be 
published in the names of the party by wldeh alone he is 
tsnoum — a^d (here is no fra/ud — ^whether that be the true 
Christian or Surname of the party or not, I think the 
marriage is good within the meaning of the Statute." — [3, 
Maule and Selwyn Beports, 259.] 

In the case of Fougett v, TomJoms [3, Maule and Selwyn, 
262], A.D. I8I4, which was a suit for nulliiy of marriage — 
one William Peter Pougett, a minor, under 16 years of age, 
married his father's maid-servant, named Letitia Tomkyns. 
The baptismal names of the minor were " William FeterJ* 
He was generally known and addressed as ^^Feter^^ and 
few people knew he had the Christian name of " William." 
The banns were published and the marriage celebrated in 
the names of '' WilHam Pougett " and " Letitia Tomkyns." 
The name of' WHliam," said Lord Stowell, '^ would not have 
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tmffioed to deedgnato him to most persons. The qaestioii 
was — ^whether the omission of part of the Ghristiaii name 
is so material a variation as to nullify the publication. The 
tme name is *• William Peter,' and, strictly, all baptiBmal 
names shotdd be set forth ; for, in strictness, I oonoeite 
that ail the names compose bat one Christian name. And 
I understand it is so held in Courts of Common Law. In 
the publication of banns, then, ail the names ought to be 
published, for they all make up but one name. The partj 
maj be known to some by one name — ^by another to others. 
It is, therefore, highly proper that all should be enumerated. 
But I should be afiraid to go the length of saying that 
the publication would be vitiated by the want of this 
in all Gases* When no fra/ud is intended on either side 
— ^when all the parties interested have been cognizant — and 
when there has been a mere accidental omission of a dot^ 
mant name — ^it would be too much to hold that a marriage 
perfectly honest in other respects should be vitiated by such 
an omission. Another case may be put, where either of 
the parties fraudulently suppressed One of the Christiati 
names without the knowledge of the other — ^it would, in 
Isuch a case, be hard to hold the marrii^e void againt the 
ignorant party. But when the omission was hnovm to the 
pariiea and intended by them as Ckfircmd upon a third person 
•"--the father or guardian — the Court would, I think, in 
isuch a case be bound to enforce the strict letter of the law 
in order to maintain the spirit of the law." The marriage 
was declared to be null on the ground of fraud — ^the omis* 
sion of the name ^ Peter " being intentional, and made for 
the purpose of concealment of the marriage from the father. 
One circumstanoe to prove the fraud which was strongly 
relied on was, that the domumt name was brought forward 
on the publication of the banns^ and the name by which 
the minor was commonly known was suppressed. 
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In the case of The King v. the InJuMtanU of Burion^wpoif^ 
Trmt [3, Maiile mi Selwyn, 537, A.D. 1815] the facts ^vere : 
The &diher of a pauper, whose real name was Joseph Fnce^ 
married at Leicester, by license, by the name of Joseph 
Qrew. He had changed his name to Grew because he had 
4eserted &om the army. He was known by the name of 
J. Qrew only at Leicester, where he lodged at the time of 
his marriage, aad where he had resided for sixteen weeks. 
Pq never passed by any name but Price in his father's &mily 
9nd in the place where they resided. His wife did not know 
his real name until a fortnight o/ler her marriage. The 
pauper was the issue of this marriage. After his birth the 
parents were remarried, the &ther then marrying in the 
name of Price. The sessions considered the first marriage 
to be invalid. Lord EUenborough said : '* There is not any 
oocasion to trouble the other side : — ^if this name had been 
lUMumed for the purpose of fraud, in order to enable the 
p$rty to contract marriage and to conceal himself from the 
party to whom he was about to be married, that would have 
been fruud on the Marriage Act and the rights of marriage, 
fOid the Court would not have given effect to any such 
porrupt purpose. But where a name has been previously 
assumed so as to become the name which the party has 
acquired by reputation, that is, within the meaning of the 
Marriage Act, the party's true name." " Here the party 
assumed the name for the purpose of concealment and not 
pf fraud upon the marriage, and he was known by that namQ 
alone for siasteen ij^eeke in the place where he was married* 
It seems to me, therefore, that he had acquired the name^ 
^nd that to have had a Ucensein cmy other name would hoAje 
been afraid on the Marriage Act" 

The marriage was therefore held to be valid. The name 
Itcquired by reputation in the sixteen weeks, and by which 
^ne Qrew was kuowu where the marriage took place, was, 
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in the absence of frand, tlie legal and true name, thongh he 
remarried in the name of Frice, Sir Simon Le Blanc and 
Sir John Bayley, J. J., ooncorred in this decision. 

^' It may, in some cases," said Lord Stowell, " be difficolt 
to say what Ofre the true namea^ particolarly in the case of 
illegitimate children. They have no proper Surname bat 
what they acquire by repnte, though it is a well-known 
practice, which obtains in many instances, to give them the 
Snmame of the mother, whose children they certainly are, 
whoever be their father. However, if they are much tossed 
about in the world in a great variety of obscure fortunes, 
as such persons frequently are, it may be difficult to say for 
certain what name they have permanently acquired, as was 
the case in Wakefidd v. WaJcefield [1, Haggard, 394]. In 
genersd it may be said, that where there is a name of bap- 
tism and a native Surname these are the true names, unless 
they have been overridden by the use of other names assumed 
and generally accredited." " Yariations of the names of 
parties sometimes occur in banns. If they are totaly the 
Rule of Law respecting them cannot be doubtful. It never 
can be pretended that such names can be deemed true 
designations ; nor could one have supposed that such names 
could have been used but for the purpose of gross frcmd, if 
the case of Mather v. Ney [Consistory, 10th July, 1807, 
3, M. & S. 265], had not occurred, in which the woman from 
a mere idle and romantic frolic, insisted on having her 
banns put up in the name of " Wright," to which she had 
no sort of pretension. Such a publication, whether fr*audu- 
lently intended or not, operates as a frantdf and is, therefore, 
held to invalidate a marriage. But besides total variations, 
there may be partial variatiomj of different degrees, from 
different causes, and with different effects. The Court is 
certainly not to encourage a dangerous laxity ; neither is it 
to distrust honest marriages by a x>edantio strictness. 
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Variations may consist in the aUeraUon of one leUer only, 
as Dobbyns for Dobbyn ; — ^in more than one as, ' Widow- 
croft ' for ^ ICeddowcroft ; ' — ^in the suppression of a name 
where there are more than two, as, ^William Pongett' 
for * William Peter Pongett ' [3, M. & S. 262]— or in the 
addition of a name where there are only two known, as in 
the present case ['Maria Holmes Oldacre' for 'Maria 
Oldacre *], and in the cases of Heffer v, Heffer [3, M. & S. 
266], Tree v. Quin [8, M. & S. 266], and Dohhyn v, Oorrdek. 
Bnch varieties may arise not only from frand but from 
negligence, accident, error from unsettled orthography, or 
other canses consistent with honesty of purpose. They 
may disgvdse the ncume and confound the identify nearly as 
much as a total yariation would do, in which case the 
variation is for the very same reason fatal, fr^m whatever 
cause it arises. When it does not so manifestly deceive, 
it is open to explanation, if it can be given. If the 
explanation offered implies ^ot^d, that fraud will decide any 
doubt concerning the sufficiency of the name to disguise 
the party. The Court will, certainly, hold against the 
pariy that what he intended to be sufficient to disguise the 
names shall be so considered at least as against him. He 
can have no right to complain that too strong an effect is 
given to his act, when he himself intended it should produce 
that effect. But if the eaffphmoMon refers itself to causes 
perfectly innocent, and if it be supported by creditable 
testimony overcoming all the objections that may be 
applied against its truth, the Court will decide for the 
explanation and against the sufficiency of the disguise, 
when no such effect was intended. If the explanation 
should leave the matter doubtful, then evidence of general 
fraud intended may be let in to decide what is left undecided 
on the explanation. But the only falsehood that can be 
shown, in the first place, is the falsehood or, at least, the 
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insufficiency of the explanation itaelf ; for nntil that false* 
hood or insnfficienqy is shown, there is no admission for 
evidence of any matter hesidee." In this case the pro- 
ceedings in a snit of nnllity of marriage hy reason of the 
pnhlication of '^ the banns " not being made in the tme 
names of the parties, were instituted by the Bight 
Hononrable John Snllivan to annnl the marriage of his son 
'' John Angnstns Snllivan " vith ^ Maria Oldacre," other* 
wise "Maria Holmes Oldacre." The lady had always 
borne the name of Oldacre only nntO her own marriage 
was in agitation ; " bat when she came to this solemn act 
—an act that was yery likely to be scmtinised, and which 
her parents naturally thought, if it was done at all, should 
be done in a yalid and effectual manner — ^they, under a 
common but very erroneous impression that she was legally 
entitled to her mother's maiden name (she being illegiti* 
mate) advised her to prefix 'Holmes' to 'Oldacre.' In 
truth it was this mistake of theirs which had occasioned the 
whole question." The conclusion from the facts, drawn by 
Lord Stowell, was that the variation of the name did not 
originate m frauds and he held the marriage to be valid^ 
Sidlvocm V. SulUvcm. [2, Haggard's Consistory BeportSi 
254, A.D. 1818.] 

These decisions were reviewed by the Court of Queen's 
Bench in a judgment delivered by Lord Tenterden, when a 
marriage was held to be invalid under circumstances of 
great hardship — ^no fraud having been intended and no 
person interested in the marriage appearing to have been 
deceived. [Ths King v. the Inkabitamts of Tibahelf. 1, 
BamweU and Adolphus Beports, 190, A.D. 1830.] A 
painter and his wife were married in the year 1817 by 
banns, and he by the names of '' Joseph Betts," and she by 
the name of '* Mary White." On the side of the husbendi 
Joseph Betts, it appeared that he had been baptised as the 
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km of Jobn and Maxy Bette. This John Betts absocmded 
shortly after his marriage, and the son of the marriage 
(Joseph Betts) was faronght up by his maternal grandftther 
(Samuel Wilsoii), and was himself called by the name of 
'^Wilson "-^WBS bound apprentice in the name of Wilson 
tnth ibe consent of his grandfather, and was never called or 
known by the name of ^ Betts," or by any other name than 
that of '' Wilson^" either before or after his marriage with 
the panper ^ Maary Betts." The decision was confined to 
the sufficiency of the name in wfaidi his wife [a panper] 
was married to him. She was the legitimate danghter of 
Job and Martha Hodgldnson, and she was never called or 
lax)wn to the time of the publication of the banns of 
marriage or of her marriage b^ any other name than that 
of Hodgldnson. In the register of her baptism she was 
deeraribed as '' Maiy,'' the danghter of "" Samnel White and 
Ibs wife." The maiden name of her mother was White, 
and her father and mother resided with Samnel and 
Dorothy White — ^the maternal grand&ther and grand- 
mother of the panper at the time of her birth. The brother 
tif her mother stated, tiiat he believed the entry in the 
register to have been the mistake of the clergyman by 
whom she was baptised, and that he was the person who 
previously to the marriage discovered the mistake in the 
Tegister (namely, ''Mazy, daughter of Samuel White and 
wife," instead of the entry being " Mary, daughter of Job 
Hodgldnson and his wife '*). The question was—- whether 
there was a sufficient publication of the banns to render 
ihe marriage valid f Her Surname, on the publication of 
the banns of marriage, was stated to be that of '^ White "-*- 
it was the same name as that entered by mistake in the 
register of baptism, and it was adopted on the publication 
of the banns from excess of caution. It was neither her 
light namO) nor a name by which she had ever been known. 
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The discovery of the miBtake in the register of baptism led 
to the commission of an error on the publication of the 
banns of marriage. There was no imputation of fraud ; no 
wish or intention to effect any concealment^ or to procure 
any advantage, or to mislead by the notice any person 
interested in the marriage^ or in the publication of the 
banns in the name of '' White." The ^ true ' ' name under the 
Marriage Act [26 Qeorge II, chap. 83, sections 2 and 8], 
said Counsel, " is that by which the party has always been 
known, or, at least, if he has borne different names, not one 
assumed [re-assumed ?] at the moment to effect a fraud on 
the Act. It is true no fraud was here intended, but the 
proceeding operated as a fraud on the public and on the 
officiating clergyman. The olrject of the Statute was 
" notoriety." 

Lord Chief Justice Tenterden, in delivering the judgment 
of the Court of King's Bench, said: ''In a series of 
decisions upon this Statute it has been held that the clear 
intention of the Legislature was — ^that the banns are to be 
published in the true names of the parties, otherwise it is 
no publication at alL By these decisions these Rules are 
fully established : 

'' First. — ^That if there be a total variation of a name or 
names, that is, if the banns are published in a name or 
names totally different fr^m those which the parties, or one 
6f them, ever used — or by which they were ever known— 
the marriage in pursuance of that publication is invalid ; 
tod it is immaterial, in such cases, whether the misdescrip- 
tion has arisen from accident or design, or whether such 
design be fraudulent or not." 

'' Secondly.— If there be a partial variation of name only, 
as the alteration of a letter or letters, or the addition or 
suppression of one Christian name, or the names have been 
0uch as the parties have used and been known by at one 
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time and not at another — ^in sucli cases the publication 
may or may not be void : the supposed misdescription may 
be ezplainedy and it becomes a most important part of the 
inquiry whether it was consistent with honesty of purpose^ 
or arose from a fraudulent intention. It is in this dass of 
cases only that it is material to inquire into the motiyes of 
the parties.'' 

*' The substance of these Bules will be found in the judg- 
ments of SMincm v, SaUd/ocm [2, Haggard's Gonsistorial 
Reports, 254]; FranklcMd v. NichdUon [3, Maule and 
Selwyn, 261, and 1, FhiUimore's Beports, 147] ; Fougett v. 
Towkvns [8, Maule and Selwyn's Reports, 263] ; and Mcdher 
V. Ney [3, Maule and Selwyn's Reports, 265] ; and in the 
judgments in Bex v. BHUnghunt [3, Maule and Selwyn's 
Reports, 256], in this Court. The present case falls dis- 
tinctly within the first Rule. Whether the alleged husband 
was sufiBciently designated by the name of 'Betts' we 
need not inquire, as we are clearly of opinion that the 
woman was never known by and neveac used the Surname 
of ' White ' so as to make that in any latitude of construc- 
tion ^a true name' within the meaning of the Statute* 
Her fiunily name, and that by which she was always known, 
was ' Hodgkinson.* The only occasion upon which the 
name of ^ White ' was applied to her was, in the register of 
her baptism. She was not baptised by that name, for the 
Surname is never used in the baptismal ceremony ; but 
the name was entered in the register necessarily without 
her privity, and it seems without that of her parents, and 
probably by a mere error of the officiating minister, who 
appeared to have mistaken her parentage and considered 
her as the child of her maternal grandfather and grand* 
mother. It is impossible, whatever may be the disposition 
to favour parties who have meant to act correctly and from 
the best motives, to say that a Surname so entored can be 
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tbe trofi name of the pariy to whom it is applied. It iSf 
doabtless, a greafc haidahip upon these innocent persons to 
pronounce that this marriage is void, bat it would be a 
much greater incouTenienoe to the public to alter the 
setded Bules on this sulgect for the sake of preventing a 
particular mischiefl" 

The hardship in this case caused by the Marriage Act 
was corrected by the Act of 4 George IV, chap. IQ^ 
section 22, which enacts: that ^If any person shall 
knowingly and wiUully intermarry without due publication 
of banns, the marriages of such persons shall be null 
and void." The meaning to be given to these words was 
the subject of judicial decision in the case The King v, ih^ 
InhdbUanU of Wroxton [4, Barnwell and Adolphus' Beports, 
646, A.D. 1883.] One James Carpenter had the name of 
his wife, '' Susannah Spencer," published by banns, without 
her knowledge or assent, as that of " Agnes Watts." Lord 
Chief Justice Denman said : " To show this marriage to 
be void, the case of Eex «. Tibshelff decided in this Court in 
Trinity Term, 1830, was relied on." ** The words of the 
present Act are wholly, and we must presume advisedly^ 
different." *^ We are of opinion that, in order to invalidate 
a marriage under this enactment, it must be contracted by 
both parties with knowledge that no due publicaticm of 
banns had taken place." The marriage was, therefore, held 
to be valid. 

The same conditions on the ohange of name — namely^ 
pnUicify, good faith, and the absence of any improper 
object — are observed by the Courts of Law when changes 
of name are ordered to be entered on the Bolls of sudi 
Courts. For example : In the case of Ex^arte DuggeH [1, 
Lowndes, Maxwell, and Pollock's Beports, 1], an attorney 
who, without a Boyal License, had assimied another xuime 
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fhaxi that on the Boll of the Coarfc^ was permitfced to hare 
his new name added, it having been assumed h(m& fide and 
Vrithont any frandnlent purpose. 

In 1850 an application was made, on the 17ih of April, 
to the Gonrt of Queen's Bench, tmder these circumstances : 
Tlie applicant had been admitted as an attorney in the year 
1848, and his name on the Boll was ^^ Thomas Jcmea 
Moses V His father being about to purchase a business for 
him, was desirous that he should adopt and use the name 
of ^' Thomas James " only, which he had done in the early 
part of the month of April. The case of William Duggett 
Ingledew was cited, in which Mr Justice Erie had granted a 
similar application. William Duggett Ingledew had suc- 
ceeded to some property as the heir of his mother, whose 
maiden name was " Jane Duggett." She wished her son 
to take the name of ^'William Duggett" only, and since 
her death, in December, 1849, he had been called '* William 
Duggett." Neither in the case of William Duggett nor in 
this of Thomas James had any Boyal License been obtained 
to sanction the change of name. Mr Justice Coleridge 
reserved his judgment on i^e application, and afterwards, 
on delivering it, said : '' He had conferred with the other 
Judges on the point, and they thought the entry ought to 
be permitted. The entry, therefore, might be made, but it 
ought to show that it was made in consequence of a change 
of name, and not of any error in the Boll." In ^ture 
upplications, he added, of this nature, the affidavits ought 
to state very clearly that the party is not apprehensive of 
any proceedings being instituted against him by the name 
he bears on the Boll. [19, Lom} Jowmal^ Q.B., 345.] 

In this instance the name of "Thpmas James" was 
recognised by the Court within a very few days after it 
was assumed. When Courts of Law are satisfied that a 
legal act has been done, they have no choice in the recogni- 
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tion of it ; the recogpoition is a legal obligation* The same 
Thomas James, who had been admitted on the BoU of 
Attorneys of the Court of Queen's Bench, applied to the 
Court of Exchequer on April 23, 1860, to be admitted in 
this Court by the name of '* Thomas James " only, haying 
dropped the name of " Moses." A rule absolute in the first 
instance to authorise the admission was granted by Chief 
Baron Pollock, Baron Parke, and Baron Bolfe. [19, Lato 
Jowmal^ 272, Exchequer.] 

On November 19, 1850, Mr Atherton (now Attorney- 
General) moved in the Court of Exchequer for a Bule to 
substitute on the Boll the name of ^^Joaiah Heatan Dearden^" 
for that of ** Jonah Dearden.** The affidavit stated, that 
the applicant had assumed the name of ''Heaton," being 
the maiden name of his mother, from love and respect to 
her, and not from any improper motive. The Order of the 
Court (Chief Baron Pollock, Baron Parke, Baron Alderson, 
and Baron Piatt), was — " Let the Bule be, that the Master 
shall enter on the Boll of Attorneys, opposite the name of 
Josiah Dearden, a memorandum that by rule of this Court 
Josiah Dearden shall be known by the name of Josiah 
Heaton Dearden, and that the Master shall be at liberty to 
make an indorsement of such alteration of the name on 
the admission of the applicant." [20, Law Jotimal, 80, 
Exchequer.] The Court in this instance was satisfied of 
the good faith of the applicant and recognised the assumed 
name. It was directed that, by rule of the Court, he should 
be known by his assumed name. 

So again, on November 19, 1852, on the application to 
Sir John Bomilly, Master of the Bolls, by Mr Beavan (the 
author of the Beports of Cases heard at the Bolls, and 
whose learning and long labours entitle him to every 
respect), a solicitor admitted by the name of '' John 
MaMhew8,*^ was desirous to assume the maiden name of his 
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motliery namely, the name of '^ Ghaanherlain " in addition to 
his own Somame. The affidavit stated, that Bach desire 
did not arise firom any improper motive or with a view to 
defeat^ delay, or otherwise prejudice any legal or other 
proceedings against him ; — that his partners had assented to 
his changing his name ; — and that the Court of Queen's 
Bench had granted a rule for him to assume the name of 
Chamberlain in addition to his own, and that he had 
assumed the name accordingly.-— An Order was made which 
directed that the name of Chamberlain be entered on the 
Boll of Solicitors of the Court opposite the name of 
** John Matthews,'* so that the name of *' John Matthews " 
shall stand as '' John Matthews Chamberlain," and that an 
indorsement be made accordingly on the admission of the 
said John Matthews. [22, Law Journal, Chancery, 22.] 

These cases of Dttggettp Jamea^ Dea/rden, Chamiberlam, 
and that of Bryan already cited (page 14), conclusively 
show, that so soon as it is clear there is no fraud, and that 
the object of the change of name is not an improper one, 
it becomes an obligation on Judges to recognise the act as 
legal. Neither the realiiy or the legality of the change is 
a question of time. A change of name [in the case of 
Thomas James] made in ** the early part of the month of 
Apnl " was recognised by the Court of Queen's Bench as 
soon as practicable after the fact of the change was brought 
under its notice upon the 17th of April. The recognition of 
the new name by the Judges occurred in about a fortnight 
after the name was assumed. In Price's case (ante 23) 
it was held that if the marriage had under the circum- 
stances taken place in any other than the name which 
had been assumed for sixteen weeks, it would have 
been illegaL Is any Secretary of State, then, or any 
Lord-Lieutenant of a County, to set up rules different 
from, these, which JudgQ9 are compelled to follow, or 
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to create for themselyes redes interfering with personal 
qualifications — creating personal disqualifications — ^which 
are utterly unknown to Courts of Law ? The decisions of 
the Judges in these cases are not mere examples of con- 
duct to be followed or neglected by o£&cial persons accord- 
ing to their choice, but the expression of rules of law 
afiecting legal rights, the acknowledgment of which is a 
duty to be observed by all persons, and which camiot 
honourably be evaded by those who hold public offices. 

There have been two well-known instances of change of 
name in Ducal families : 

Wbslbt to 
Wellbslet. 
In the correspondence of the Duke of Wellington [p. 34], 
in July, 1797, the name is " Arthur Wesley." In June, 
1798 [p. 52] he signed his name "Arthur Wellesley." 
The note of the Editor is : " Lord Momington*s family 
adopted the ancient spelling of their name about this time.** 

The other instance is that of the Duke of Somerset. His 
family is said to have had an ancestor, one Saint Maur of 
Penhow, in the county of Monmouth, whose real history, as 
well as that of all the St Maurs, is shrouded in heraldic 
fable and in obscurity. But there did spring up, from 
among St Maur's descendants, Jane Seymour, Queen of 
England and the mother of King Edward the Sixth. 
Her brother, Thomas Lord Seymour of Sudeley, married 
Catherine, the widow of Henry Vlil, and her elder 
brother, Edward Seymour, became Duke of Somerset and 
Lord Protector. The historic name of the family is 

not Saint Maub, 
but Seymour; 
and this historic name has been abandoned ! The name in 
which the distinction and the honours of the fionily were 
acquired has been changed to the miserable and insignifi- 
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cant Norman name of St Manr ! An affected pronunciation 
does not make the names identical. 

Tlie Dnke of Wellington might well, when merely an 
Indian officer, have been glad to have ceased to bear the 
name of "Wesley, which in his career might, at a critical 
moment, have turned the balance of donbt against him by 
the nick-name of being " a Wesleyan," and his clear and 
far-seeing judgment was conspicuous in the details of 
every-day life as well as in the great events of the world 
which were controlled by his genius. The case of the 
Duke of Somerset, however, is without the least excuse. 
The name of his family, as it was written by Jane Seymour 
herself, ought never to have been changed. 

Both these changes of name — Wesley to Wellesley and 
Seymour to St Maur — come within the words of Lord 
Stowell: ''The new names disguise the old names and 
confound the identity as much as a total variation." If 
the variation is treated as the adoption of a dormant name, 
still it is such as to obscure and disguise the names by 
which the families were known. A question, in both cases, 
might have arisen exacfcly the same as that arising from an 
entire change of name ; namely, was the change publicly 
and hond fids made, and under such circumstances that no 
inference could be drawn of what is called " legal fraud ?" 
"If the explanation referred itself to causes perfectly 
innocent, and if it were supported by creditable testimony 
overcoming aU the objections that might be applied against 
its truth, the decision would be for the explanation and 
against the sufficiency of the disguise where no such effect 
were intended " [ante, p. 25]. The change of name from 
Seymour to St Maur would, however, most properly come 
under what Lord Stowell called '* total variation.*' 

Among the most memorable names connected with the 
history of EngHsh law is that of Thomas litdeton, whose 
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Essaj ^' On Tenures" is the fonndation of the First Institute 
of Lord Coke. This Thomas Littleton was a Judge of the 
Court of Common Pleas in the reign of Edward lY, and 
was the ancestor of Lord Keeper Lyttletcm, of Sir WiUiam 
Lyttleton, Speaker of the House of Commons in the time 
of William HE, and of the present Lord Lyttleton and Lord 
Hatherton. The name of the family became Westeote^ 
and Lord Coke describes the manner in which the name of 
Littleton was adopted* ''Thomas de Littleton, he says,, 
had issue Elizabeth, his only child. She married Thomas 
Westcote, and being fair and of a noble spirit, and having 
large possessions and inheritance from her ancestors do 
Littleton, and from her mother the daughter and heir of 
Richard de Quatermains and other her ancestors, resolved 
to continue the honour of her name [as did the daughter 
and heir of Charlton with one of the sons of Knightley,, 
and divers others], and therefore prudently, 9^d whilst it^ 
was in her own power, provided, by Westcote's consenti 
before marriage, that her issue inheritable should be called 
by the name of de Littleton^" The eldest of the four sona 
of this marriage with Thomaa Westcote was the above*^ 
named eminent Judge, Thomas Littleton. In this case the^ 
sons acquired a Surname by reputation during their infancy 
through the acts of their parenta. 

It is not unusual, when names have been assumed under 
the conditions of wiUs or settlements by Boyal license^ 
that when the entail of the property ends, the old or 
dormant name is reassumed without a license. Legally, 
in these cases, the persons who so act are exactly in the 
same position as if they had. ad9sumed a new name. They 
take a name which they have not the reputation to be 
known by ; and a license to add them to get that reputation 
is as necessary — ^if any license were necessary—when such 
dormant or discarded name is re-assnmed as though it 
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were a name tmknown to the fiixnily in any past genera- 
tion. 

It has been suggested there shonld be a special law 
regolating the nse of names and interfering with their 
change. Is it meant that there shall be certain protected 
names P or is it meant, that the &milies of esqnires aare 
to have the pleasure of being especially taxed when they do 
that which tradesmen and artisans may do? Is the law 
affecting names to cease to he a gevveral law f At the present 
time the ancient &mily names of some counties are to be 
found only among tradesmen and labourers. In Glamor- 
ganshire, for example, the name of the family of ** Gamage," 
the former possessors of Coily Castle — and from a daughter 
of which house is descended the family of the Howards of 
Effingham — ^is now unknown among the landowners of the 
county, but it exists among persons in a humble condition 
of Ufe. So also, the name of the family of Stradling, the 
former owners of the Castle of St Donatts, no longer 
designates any family of esquires in the county, but it 
exists among the poorer classes. At and about Neath, the 
names of Mainwaring, and of several other distinguished 
Cheshire famihes, are the names of the families of many 
labourers who habitually speak Welsh, and the history of 
the immigration of their predecessors is well known. Are 
labourers not to have the names of distinguished families, 
such as some colliers in Glamorgaushire, for example, who 
have now the name of Devereux ; or are country esquires to 
be forbidden to assume the names of labourers or tradesmen ? 
It is said that it is only desired to check a change of 
name* — Are the offensive names which have been imposed 
on a man without charge to those who intended to express 
the misfortune of his origin not to be got rid of without 
great cost or expense P Is Mr Bridecake not to change his 
name to Bridecake ; or is Mr Shuffiebottom to be content 



38 Surnames: the Law 

with the unrelenting ridicnle which his name suggests ; is 
Mr Hogflesh not to become Mr Hofleish ; and is Mr Bog 
or Mr Humbng, with fortune, influence, and talent, to be 
laughed o£P the hustings P Is it to depend on the decision 
of a herald or a clerk in the Home Office to say, whether 
or not he will permit a license to issue to enable men to get 
rid of names which interfere with their success in life P 
Without any legislative interference there are sufficient 
personal interests to check changes of name. If there were 
any expectation of property there would be a dislike to 
interrupt any proofs of descent, — there is also the habit of 
being known and called by a certain name, which being as 
strong as any other habit, it would be disagreeable to 
disturb ; — then there is a certain pride which will be found 
to exist in family affections inducing a man to stick to the 
name of his father when the name is sometimes really 
objectionable — and lastly, there is some ridicule varying in 
degree according to the sound of the new name, when a 
change of name appears to be needlessly made. If^ how- 
ever, any man chooses to interrupt the proof of his descent, 
which with persons of a humble position it would be very 
easy to do, what interest has the public in the act P Nor 
would any wrong be done to private interests in leaving 
the law as it is, for any person who claims property without 
being able to prove a descent from a former possessor of it^ 
could never have had any expectation, governing his private 
affairs, disappointed. The law of centuries on this subject 
may well be lefb alone. No cases have occurred requiring 
legislative interference. If an objectionable adoption of 
family names has taken place, it has been chiefly in the 
instance of family names added to Surnames as baptismal 
names. A Boyal Licence, as a record of a change of name, 
is utterly needless to families possessed of estates which 
become subject to the limitations of wills and settlements. 
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To the poorer cltos of persons, who might lose the evidence 
of a change of name, snch licenses are so expensive as to 
be unattainable. As records, therefore, of changes of 
name the present system of granting Boyal Licenses is of 
no nse to any class of persons. 

A correspondent of the Lcm TimeSy under the date of 
June 11, 1862, writes thus : 

'^In the year 1785 a relative of mine petitioned for 
and obtained a Boyal License to assnme the name of a 
maternal uncle, then living, in lieu of his own. The 
petition on which the license was gp:uated is thus recited, 
and there is no mention whatever made of property: 
* Whereas, A. B., of , Esq,, hath by his peUtion 

hwmbly represenied wUo us, that Uve Bev. C. D., ^ 

, the petitioner's tmcle, having no issue, hath eacpressed 
a desire lHat the petitioner should asstume the Surname of 
D., out of affection and regard to his said imcle, the peti- 
tioner is desirous of complyvng with Ms said request. He 
iherefors most Jwmbly pra/ys, 8^c* The operaiwe pa/rt of the 
Ucense is as follows : — * Know ye^ that We, of ov/r princely 
grace and special f(wov/r, ha/oe given a/nd granted, and by 
these presenis do give a/nd grami v/nto him, the said A, B. 
a/nd his issue, our Boyal License and Authority, that he 
a/nd- they rnay assumae and take upon tJiem the Surname 
of D. only. Our wiU amd phaswre therefore is, thai you, 
Oha/rles Howard, Esq, (commonj/y called* Ea/rl of Sv/mj), 
Deputy to our said Ea/rl Marshal, to whom the cognisance of 
matters of this nature does properly belong, do require and 
eom/mand that this our concession a/nd declaration be registered 
in our College of Arms, to the end thai our officers of arms, 
and all others, upon occa^sion, may take full notice and have 
knowledge thereof. And for so doing this shall be your 
warraad. Given, ^c,^ •" 

1. — The above was a License simply to change the 



* Thom peraoius who represent that a change of name without a license 
merely gives an ofiw, may remark, that these words " commonly called *' 
is an equivalent expression to aUa9, 
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name. K Mr Popkin ap Hopldn ap Davis ap Jones is of 
opinion, that Her Majesty wonld feel pleasure in being 
informed that he has taken the name of '^ Neville Mowbray 
Plantagenet Tndor," or that his father or nncle by deed^ 
or wHl, directed this startling information to be laid at the 
foot of the Throne, he will, of oonrse [independently of the 
legal facility it offers to prove the publication and notoriety 
of the change of name] apply for a Boyal Idoense^ the 
expense of which is very considerable. 

When there is no will or settlement and no grant 
of arms, the License is published in the Oaaette in this 
form: 

« WhitehaU, October 2, 1848. 

" The Queen has been pleased to give and grant unto 
John Arthur Edward Jones,* of Llanarth, Inerwen, and 
Penthwyn, in the county of Monmouth, Esq., in the 
Gonmiission of the Peace for that County, eldest ion and 
heir of John Jones, late of the same places, Esq., deceased, 
and unto Arthur James Jones, of the Boyal Welsh 
Fusiliers, Edmund Philip Jones, Gerald Herbert Jones, 
and Maiy Louisa Jones, the only other surviving children 
of the said John Jones, her Boyal License and Authorily, 
that they and their issue may tskke and use the name of 
Herbert, instead of that of Jones : 

'* And also to command, that the said Boyal concession 
be recorded in Her Majesty's College of Arms, otherwise 
to be void and of none effect." 

At the County Court at Merthyr, there were in one 
month, in the year 1862, fifty-seven plaintiffs and de- 
fendants of the name of Jones; and at Aberdare fifty- 

* The writer has failed to ascertain when, and by Whom, the name of Mr 
J. A. £. Herbert was altered on the Commission of the Peace, or if it was 
done before the Lent Assizes of 1849. 
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three ;— and many of these were of the name of John Jones • 
Surely changes of name are desirable in snch places P 

It is said that when a change of name is made by a 
gentleman it is ^^a gracefdl deference to the Grown to 
obtain a Royal license.'* The Grown confers no Snr* 
names, and the real meaning of Hiese words is, that it has 
pleased certain unknown officials, the mere parasites of 
the Bioyal ante-chamber, to tax easily-plnndered esqnires, 
and to receive from them heavy fees through an expensive 
and nnnecessary process of obtaining the sign mannal. 

2.-^If any person is desiroas to continue his name in 
another family*— *doing so as it were by adoption ; or who 
from affection towards a maternal ancestor, prefers her 
name to that of his paternal ancestors ; or who, having a 
disgusting or offensive name, desires to rid himself of the 
nuisance, or for any excusable reason desires to change his 
name, it may be modestly, legally, sufficiently, and with the 
greatest propriety be done in the manner stated by a writer 
[Mr Thomas Wetherell] in the Lorn Times, June 7, 1862, 
namely, by a Declaration and Deed Poll executed, stamped 
and enrolled, in the Court of Ghancery, and advertising the 
same in the county newspapers published where the person 
executing the same is known. A deed is recommended 
because the law attaches peculiar effect to acts done by 
deed — ^no one, as a rule, being permitted to aver or to 
prove anything in contradiction to what he has solemnly 
and deliberately avowed by deed. It is itself evidence of 
bona fides, and publishing the fact of its execution gives 
notoriety to the act announced to be done equivalent in 
effect to the publication of a Boyal License. 

A. B . Deed of Declaration. 

Know all men by these jpresewts intended to be emrolled in 
Bier Majesty^ s Sigh Oomi of Ohcmcery, that I, the vmdersigned, 
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Icddy called John, 8., laiely residing in the free city of 
Hcmimrgy hut now in H. J2., in the camUy of W., and one of 
ihepoHners in the firm of " /. B. ^ Oo.*' of N. street, in 0., 
in the swrne county, merchant, have determined to assume and 
take, as from the day of the date of these presents, and thence* 
forth, to use the Surname ofB., in addition to the Surname of 
S; hid as my last and prindjpal Svmams* Now, for the 
purpose of evidencing such determination, I do hereby deda/re 
that I shall, at all times hereafter, in all deeds and writmgsy 
and in all dealings and transactions, and on all occasions 
whatsoever, use the Surname of B,, in addition to the said 
Swmame of S,, and as my last and principal Sumams, And 
I hereby eapressly authorise and desire every pers(m whomso* 
ever to designate and describe me by sv>ch Surnames a^xord- 
vngly. In witness whereof I have subscribed these presents with 
my name of John, and my Surnames of S. and B., this sevmth 
da/y ofMa/y, one thousand eight hundred andfifty^even. 

J. S. B. (L.S.) 
Signed, sealed, and delivered by the above-named J. S, B., 
in the presence of W. E. B., Solicitor; W. H. H., his Glerk. 

This is the deed or writing marked "A," m^ontioned and 
referred to in the affidamt of W. E. B. Sworn before me, this 
twelfth da/y of May, 1857. Jno. S. N. 

I, TT. E, B,, of B,, in the cotmty of W., gentl&man, make 
oath and san/ : — 

1. — That the deed or writing hereunto annexed, mwrhed 
" J..,'* was signed, sealed, and delivered by John S., oth&nmse 
John S, B., the pa/rty executing the same, in my presence and 
in the presence of W. E. E, ofB, aforesaid, my Clerk. 

2. — That the name John 8. B., set and subscribed to the 
said deed or writing, as the name of the person exeeuling the 
same, is of the proper handwriting of the said John S. B., and 
that the names W. E. B. and W. E. E., set or subscribed as 
attesting the execution thereof by the said John S, B., are of 
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ihe re^ecHve prefer hmde-vniti^ ofme^ the said W. H, JB., 
cmd of the said W. H, H. 

8wom at B., m the cotmty of 0,, thia day of 

185 , before me, W. H. B. 

/. i8. N.f a Cormmssioner to admdmster Oaths in Ohamjcery 
in Englcmd, 

By Affidamt.'^And he it remembered thai on the oath 
W. H. B,, the deed aforesaid was enrolled word for word as 
above written; amd also the deed aforesaid was stamped 
according to the tenor of the statutes made f off that jpwrpose. 

[^Seal of the EivrolUd the \^th day of 

in the year, 8fc. Umrohnent Office. 
This is a copy of the record. — U.Y. 

7th Sept, 1857. 
Mr Wetherell states the disbursements on snch a deed to 
be: 

Stamp on deed £1 15 

Stamp on affidavit 2 6 

Oath 4 6 

Paid enrolling 14 



2 16 
It cannot, however, be too often repeated that the Grown 
cannot be compelled to grant a License. Even if the title 
to an estate depends on the procurement of a License, the 
Crown may refuse it, and the estate may be lost by the 
person on whom it is settled conditionally on the procure- 
ment of it. The Crown does not confer Surnames, and it 
may reftise to license them — a license being merely a mode 
of making a Surname public. A very innocent effort was 
made in the time of Sir Bobert Peel to change a name by 
Royal License under these circumstances : A lady agreed 
to marry if the gentleman she was willing to accept would 
change his name to that by which she was known, and 
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relinqniflli his own name. The condition wtts assented to^ 
but Sir Robert Peel thought this was not sufficient reason 
to intrude a request for the sign manual to a license. They 
were told, however, there was no legal impediment to the 
change of name without the existence of any license. 
Fortunately, there was no title to property conditional 
on the change of name by Boyal License, and probably the 
parties were all the more happy to discover that a large 
sum of money was saved in complying with the request of 
the lady without the aid of the sign manual. Lord Coke 
commended, in the case of Elizabeth Littleton, on her 
marriage with Thomas Westcote, the similar wish this 
lady expressed, and the care she took in order to secure 
its fulfilment. The conduct of Sir B. Peel, however, was 
perfectly correct. He did right to defend the Presence 
from nonsensical applications for licenses which the law 
does not hold to be necessary for the mere purpose of a 
change of name, and which the Crown cannot be required 
to issue* 

3. — ^And lastly, if a man chooses to rely on the mere 
publicity of the act and its bona fides, he may change his 
name effectually without a deed. It was this course which 
was sanctioned by the many decisions of the Courts of 
Law already cited. 

The most respectable and honourable mode to change a 
Surname is to do it with publicity and avowedly in the 
Inidst of a man's Mends and family and without a Boyal 
License. Firsti because any solicitation to obtain the con* 
cession of a personal favour at the Home Office and the 
obligation such favour when conferred imposes, are 
avoided; secondly, because any offended sense of self- 
respect is prevented in case of reftisal, such refusal being, 
at times, capricious ; and thirdly, because any uninvited 
and needless intrusion for the Sign Manual, which eveiy 



Respecting their Change. 45 

person must olrject to, is avoided. When these difficulties 
do not occur, no commendatibn can be given to those 
who brave them over those who are content in the ordinary 
conrse of law to inform their friends that thej have inno- 
cently and legally, if not always wisely, adopted a new 
Surname without having subjected themselves to the 
possibility of any personal humiliation^ and without being 
a suitor in any public office. * 

This question has been asked : If a person is acting in 
the Commission of the Peace, and changes his name, in 
what name is he to sign documents P The answer is, in 
his legal, that is, his new name. It is not to be presumed 
that the Lord Chancellor will disregard the general law 
which governs the use of Surnames, and omit to make any 
necessary alteration in the Commission of the Peace at the 
earliest convenient opportunity. In fact the course proper 
to be pursued cannot be one of doubt among the officials of 
the Crown Office. The instances of magistrates who have 
changed their names — ^no matter whether with or without 
licenses, for when honestly done the legal effect is the 
same — ^must have created a very large number of pre- 
cedents of additions or alterations in the Commission of 
the Peace. Nor can a more desirable mode be suggested 
in the instance of magistrates, of announcing a change of 
name than through the customary practice at the Assizes 
of reading aloud the names of all the persons on the 
Commission whether they have been sworn in or not. — 
\Kmg V, EvHon-on-Trent, <mtey p. 23.] 

It has been suggested there should be some legislation 
on this subject, but the objections to it are : 

1. — That no inconvenience has arisen from the present 
si^ate of the law except in the instances in which Govern- 
ment officials have themselves caused them through their 
effi>rts to promote, apparently, the interests of the Herald's 
College or of some recipients of fees. 
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2. — That if a new law of a restricstive character were 
passed, it would necessarily be accompanied with fines 
and penalties, and there would be a needless creation of 
new offences. 

3.-— The present law is a general law, and affects all 
classes of persons alike. K Surnames as well as arms are 
to be regalatedbj the Herald's College, and applications are 
to be made to the Home Ofiffce to obtain the Sign Manual 
to a license, in what manner could a labourer of the Surname 
of " Slug," or any similar offensive name, obtain relief? 
Fines and penalties would have a most unequal operation. 
It is chiefly on tradesmen and labourers that offensive and 
degrading names have been imposed, and there ought to 
be no interference with any sense of personal respect and 
of personal character which may induce them to abandon 
what are badges of degradation. 

If any change in the law relating to Surnames were 
made, it ought to be exceedingly simple and in no degree 
restrictive. It should be enough to register the change 
in any office for the Begistration of Births, Deaths, and 
Marriages, and a smaU fee only should be payable. There 
should be no compulsion to make this registration* What- 
ever name may suggest a sentiment of pleasure or hap* 
piness, or which may promote the interest of any person, 
he should remain as free to adopt as the law at all times 
has left open to him. 

In the United States changes of names are frequently 
announced through Acts passed by the State Legislatures, 
but such Acts are passed without cost to the persons 
named in them, and names are not known to have been 
rejected. 

The Herald's College pretend an interest in this question 
which is not dissimilar to that set forth two centuries since 
" to put a stop to the abuses of painters in marshalling 
funerals, making escutcheons, &o^ and thereby intruding 
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on the officers at arm8."*-[Oa2ene2ar of State Papen^ March 
10, 1662, p. 72.] Heralds were said to liave had authority, 
'' on request^ to solemnise the fiuierals of noble, honourable, 
reverend, and worshipful personages" [4, IndUuie^ l^^]^ 
and a contest arose respecting funerals according to law 
and funerals according to the Herald's Office. The burial 
of a gentleman, without the interference of a herald, 
probably suggested similar arguments to those lately used 
respecting changes of name without heraldic aid. It is 
but just, however, to the keepers of the Great Heraldic 
Menagerie on Bonnet's Hill to say, that the larger share 
of fees payable on a change of name by Boyal License 
is not devoured by red lions, or true blue dragons, or, in 
fact, received by the College officials. 



PART II. 



On March 17, 1862, the following correRpondence 
appeared in the Observer newspaper, published in London, 
and shortly afterwards in the Morning Post : 

No.L 

THB CLERK TO THB lAETJTESASCY TO MR W. R. JONES. 

Newport, Dec. 17, 1861. 
Sir, — ^I am directed by the Lord-Iieutenazit to state that his 
lordship, having been informed of your desire to obtain a com- 
mission in the Boyal Monmouthshire Militia, will cause your 
name to be submitted to the Queen for Her Majesty's approval. 
— -I am, Sir, your obedient servant, 

(Signed) Chas. Prothsro, Clerk to the Lieutenancy. 

W. Eboinald Jones, Esq., Qytha, Eaglan. 



No. n. 

UR W. R. JONES TO THE CLERK TO THE LIBT7TENANC7. 

Dea 22, Hotel de TOrient, 38 Bue St Dominique, Paris. 
Sir, — I beg to acknowledge the receipt of your letter. If my 
name has not yet been submitted to Her Majesty's lupproval, will 
you kindly delay doing so imtil after my coming of age, which 
will be in the month of Febmaiy, as my father has expressed a 
wish to that effect. I have written to Colonel Yaughan on the 
sabject. — ^Yours, truly, Beoinald Jones, of Clytha. 



No. ITL 

UR W. R. JONES TO THE CLERK TO THE LIEUTENANCT. 

Paris, Feb. 18. 

Dear Sir, — ^I am much obliged to the Lord-Lieutenant for his 
kindness in complying with my father's request in not gazetting 
me till I attained my majority. 

Having arrived at that age on the 16th of this month, there is 
no further objection, and I shajl be much obli^ged to you if you 
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will be kind enough to obtain the insertion of my name in the 
GoMUe as soon as tdkj be thought necessai^. 

On my coming of ace my father decided on changing the 
name he has hitherto borne, and taking the family name of 
Herbert Will you be kind enough to alter the name previous 
to my name being cazetted ? 

Hoping I may nave caused no inconTenience by the delay, 
believe me, yours faithfully, RaaiNAU) Hsbbbet, of Qytha. 



No. IV. 

THB CLKRK TO THS LTEUTENAITCT TO KR W. R. JOITES. 

Newport, Feb. 24, 1862. 

Sir, — I am directed by the Lord-Lieutenant to acknowledge 
the receipt of your letter of the 18th inst 

Wil^ regard to that part of your letter in which you say that 
on your coming of age, on the 16th instant, your father decided 
upon changing the name he has hitherto borne, and taking that 
ot Herbert, and in which also you express a desire that your own 
name should be altered previous to your being sazetted. 

His lordship desires me to state that, havm^ only seen an 
advertisement in the county papers, and a printed notice which 
has been circulated througn tne county of Monmouth within the 
last few days, that Mr Jones had assumed the name of Herbert, 
but without any authority being cited for his so doing, it became 
his duty to put himself m communication with the Secretary of 
State for the Home Department, in order to ascertain whether 
the Queen had been pleased to grant to Mr Jones her Boyal 
License and Authority that he andhis family might take and use 
the name of Herbert instead of Jones. 

His lordshq) is infbrmed by the Secrxtart of Statb that 
no such license has been granted, and that ''all commissions 
must be made out in the rwl name of the parties to whom they 
are granted." 

I must also direct your attention to the fact that your fathei't 
name is in the commission of the peace for this county as 
'' William Jones,'' and that when the assizes are opened at Mon- 
mouth, and the list of justices is read over in the Crown Court 
by the clerk of assize, Mr Jones's name must be called as 
heretofore. 

I am instructed by the Lord-Lieutenant to add that, having 
acceded to the requ^ of Lieut.-C«lonel Yaughan, commanding 
the Boyal Monmouth Militia, Uuit his lordship would submit 
your name for approval for an ensigncy in that regiment, he will, 
m accordance with that promise, and if you still desire it, submit 
your '< real name " of William Beginald Jones. But he cann&t 
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submit a name which you have mereljf auumed without the Boyal 
Ijicense and Authority for 80 doing. 

"Waiting your reply, I have the honour to be, Sir, your obedient 
Jiumble seryant, 

Charles Frothero, Clerk to the Lieutenancy 
for the County of Monmouth, 
To William Bbginald Jonbs, Esq. 



No. V. 

UR W. B. JONES TO THE CLERK TO THE LIEUTENANCY. 

Paris, March 4. 

Sir, — ^In answer to your official communication, dated Feb. 
iS4,- 1 beg to say that my father, having taken counsePs opinion 
on the legality of the change of name, and having fulfilled all 
the requirements consequent upon such an opinion, I was not a 
little surprised at the refusal of the Lord-lieutenant to recom- 
mend me to Her Majesty for an ensigncy in the Boyal Mon* 
mouthsbire Militia. 

Being perfectly satisfied that the mode adopted by my father 
to chan^ his name is strictly legal, I think it would be unbe- 
coming m me to allow myself to be gazetted in any other name 
than that which we have lawfully assumed. 

I have the honour to be, your obedient humble servant, 

Ebgikald Herbert, of dytha.^ 

P.S. — Severe illness has presented me from taking earlier 
notice of the letter, being still confined to my bed.' 



No. VI. 



THE CLERK TO THE LIEUTENANC7 TO HR W. R. JONBS, 07 

GLTTHA. 

Newport^ March 11, 1862. 

Sir, — ^I am directed to acknowledge the receipt of your letter, 
dated Paris, March 4, in which you say that " your father" has 
taken " counseFs opinion," and ** having fulfilled the requirements 
consequent upon such an opinion," you are " not a little surprised 
at the refusal of the Lord-Lieutenant to recommend you for uu 
ensigncy in the Boyal Monmouthshire Militia." 

His lordship declines to enter into any correspondence relative 
to the opinion of counsel to which you refer, and of which he 
cannot take any cognizance. 

You are mistaken in saying the Lord-Lieutenant has refused 
to submit your name for approval. . On the contrary, you will 
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find, on reference to my letter of the 24th tiltimo, that I stated 
that his lordship, in accordance with his promise, would submit 
your real name of William Beginald Jones, if you still desired it, 
Dut that he could not submit a name which you had assumed 
without the Boyal License and Authority for so doing. 

Your father, Mr Jones, of Clytha, has failed to obtain that 
authority, and, having failed, you now desire the Lord-lieutenant 
to submit for the Queen's approval an assumed name, unautho- 
rised by Her Majesty, for a commission in the Militia. 

His Lordship declines to accede to such a request, and you 
ought not to be '' surprised '' that the Lord-Lieutenant refuses to 
penorm an act which would be a direct interference with the 
prerogative of the Crown. 

Id. conclusion, I am directed to inform you that copies of this 
corr^ondence will be forwarded to the Secretary of State for 
the Home Department, and to the Lord Chaml)erlain of Her 
Majesty's Household. 

1 have the honour to be, Sir, your obedient servant, 

Charles Prothbro, Clerk to the Lieutenancy 
for the County of Monmouth. 

To William Beginald Jones, Esq., of Clytha, 
7 Bue Faubourg St Honor6, Paris. 



The little lecture " on surprise " may now be read by Mr 
Herbert, of Clytha, to the Monmouthshire officials. Such 
a Boyal prerogative as that alluded to is unknown to the 
law. 

It is to be observed that the correspondence was to be 
forwarded to : 

1. The Secretary of State for the Home Department. 

2. The Lord Chamberlain of Her Majesty's Household. 
It must not, however, be assumed that the Lord Cham*" 

berlain superintends the Militia — though it might be so 
inferred from the fact of Mr W. R. Herbert, of Clytha, 
being reported by the Lord«Lieutenant to the Lord 
Chamberlain. 

The prudence of Mr Herbert in delaying his application 
for a commission until a change of name took place has 
been shovm in the result. If he had had his ooxmnissum 
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«nd any one officer had insisted on calling liim by the name 
in his commission because the Lord-Lieutenant would not 
recognise his new name and the other officers with the 
courtesy to be e^zpected from gentlemen addressed him by 
his new name, his position might have been annoying, and 
especially in case of any official communications with the 
liOrd-Lieutenant. 

Shortly after this correspondence was published there 
appeared a series of articles in a newspaper published in 
Monmouthshire, £rom which the following are extracts : 

^' The Sovereign alone has a right by Sign Manual to give, 
her Boyal Authoriiy by Letters Patent to any individual to 
bear any name, and to limit the favour to his immediate 
descendants ; while any person who attempts to ignore the 
Boyal Prerogative by taking a name by advertisement, 
though there may be no penalty affixed to it — debars the 
individual from being received at Court under the assumed 
name.*' 

This article, curiously enough, points to the shadow of 
the Lord Chamberlain, — ^through what inspiration ? 

On the 26th of April an article was printed " On the 
Vanity of Human Wishes," in which it was said : 

^' There is a long and elaborate article in our local con- 
temporary of Saturday last about a gentleman's right to 
pi/raie the name of another. Li our simplicity we thought 
the Secretary of State was a preferable authoriiy in such 
matters, and that the Lord Chamberlain, as weU as the Lord- 
Lieutenant of the County, would also be qualified to speak 
authoritatively on the point, as they would, of course, have 
the best legal advice before they adopted any particular 
role." 

How came the writer to know what had passed at the 
Home Office or with the Lord Chamberlain ? The name 
propoded to be taken was that already sanctioned by the 



f» 



54 Surnames : the Law 

Grown as the Snmame the other branch of the family 
might assnme. 

The writer fhrther added : 

*^ Mr Jones professes to be what the constitutional antho-» 
rities affirm he is not. He asks to be Justice of the Peace, 
a Deputy lieutenant, a Grand Juror of the County, an 
Officer of the Militia, under an assumed name, but there is 
a doubt how to describe him. He won't be Jones, and liwse 
who "have the wkvp-hand won't let him be Herbert,^* 

On the 10th of May, 1862, appeared another article, in 
which it was said : 

'^ If Mr Jones, of Clytha, alicks Herbert, can satisfy the 
Lord-Ideutenant, the Lord Chamberlain, the Secretaiy of 
State, the Law Officers of the Grown, and the Clebk of 
THB Peace of the Gountt, we shall be happy to submit our 
judgment and opinion at the same time, but not until then. 
Li the meantime we have^neither space, nor time, to prolong 
an idle controyersy in which caprice, vaniiy, and presump* 
tion seek to maintain a wrongfbl course, and are opposed 
by law, reason, custom, and precedent. As the case stands 
the concurrence of authority is decidedly against Mr Jones 
and his pretensions, and he can oniy preserve hie status in 
ihe Oounty by retaining the name he has always been known 
by, or obtaining an Act of Parliament, or the License of 
the Grown, to take another man's name." 

On May 17, 1862, another article appeared, stating that : 
*< Her Majesiy has just caused it to be notified, that all 
persons who had intended to be presented at Drawing 
Booms and Levees this season can have a certificate to that 
effect which will ensure to the holders all the recogmtion 
and advantages Abroad which actual presentation at Home 
would have conferred on them. Mr Jones, of Clytha, is 
now abroad, and should apply forthwith for each an attes* 
tation, which would be equivalent to letters of credence. 
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The oonniy has a right to require this of hiiOy ihat it may 
be ascertaiiied what his position is, and whether he can 
legallj take a name without the formalities we contend 
to be necessary. This wonld settle and save him trom. 
awkwardness and embarrassment on many occasions, and 
enable him to take the standing in the connty wJdch he 
cwimot ocmpy vrntU the Aidhoritdes admit the designation to 
which he pretends, and which they disavow.*' 

This paragraph could only have been published for the 
sole purpose of insult towards a private gentleman who in 
no known act of his life had done anything to excuse his 
being referred to in this very offensive manner. Was it 
the editor who was so interested in the prosperity of the 
Clytha family during their absence abroad P 

It will thus be seen that week after week the authority 
of the Lord Lieutenant, of the Home Office, and of the Lord 
Chamberlain, were cited to justify the publication of attacks 
on Mr Herbert of Clytha and on his son, in order to degrade 
them in public estimation. They were asserted to have 
acted illegally, and it was represented, in addition of the 
positive avowed re^al of the Lord Lieutenant to admit 
Mr W. B. Herbert into the ranks of the militia of his own 
county, that the Home Secretary and the Lord Chamber- 
lain condemned his conduct They were struck at by the 
public press, charged with pirating a name — and the most 
intolerable indignity was offered to them on account of the 
assertion by the highest authority in the county, that they 
had disqualified themselves to hold the usual offices in their 
own couniy which every gentleman expects to be permitted 
to fill. There are some countries in which, -when murder is 
being committed — ^in Cuba for example — ^the neighbours 
who hear the noise shut up their houses in order to avoid 
the inconvenience of defending the unfortunate man — ^but 
it was not to be assumed that the influence which directed 
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the attacks on the character of Mr Herbert would induce 
any gentleman in the cornntj of Monmonth to close his 
month from the expression of the indignation they excited 
in eyeiy assembly of gentlemen in which they were known. 
It was impossible to belieye that any official in London 
would do any act which conld in any degree sanction snch 
attacks. The printed papers were sent to Mr Boebnck,- 
M.P. He asked in the Honse of Commons whether the 
Lord Chamberlain had refnsed to permit Mr Herbert, of 
Clytha, to be presented at Conrt : if the Horse Guards had 
refhsed to sanction his admission into the Militia, and if 
the Lord Chancellor had reined to place his name on tho 
Commission of the Peace ? It is a small matter to strangers 
what name a private person assumes^ but it was of import- 
ance to everybody, as put by the writer in the GornhM 
Magazme, to ascertain if Mr W.* Herbert and his son 
Mr W. R* Herbert were oidlawed toUhout Juwmg commviMed 
cuny offence, or whether the highest officers of State were in a 
conspiracy to deprive them of legal rights. 

The reply to the first qnestion was argnmentative : 
there had been no opportunity, it was replied, to present 
Mr Herbert at Court. Had there' been any answer when, 
the correspondence was sent to the Lord Chamberlain^ 
declaring what he would do P Had Sir G. Grey communi- 
cated with the Lord Chamberlain ? What was the authority 
of those who sent paragraphs to the public papers stating 
the expected refusal of the Lord Chamberlain P The refasal 
of the Commission in the Militia was admitted and avowed 
in the following letter of the Lord-Lieutenant : 

"Hanover, June 1. 
'^ Mr DBAR Clifford, — ^I observe by the papers that MrBoe« 
buck has given notice that he will put several questious in relation 
to a matter comiected with this county. The facts are these, as far 
as I am concerned as Lord-lieutenant. In December last, 
Lieut-Colonel Yaughan, commanding the Eoyal Monmouth 
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Militia, requested me to sabmit for the Queen's ai>proval the 
name of Mr William Be^nald Jones for a commission then 
vacant in the regiment. This I consented to do, and directed 
the derk of the lieutenancy to inform Mr W. B. Jones of my 
intention to comply with his wishes so expressed. Mr Jones, in 
reply (dated December 22), requested that his name might not 
be submitted until February, when he would be of age, as his 
father had expressed a -mak to that effect. The matter was 
therefore delayed. On the 18th of February, Mr Jones acain 
wrote to the clerk of the lieutenancy, stating that he attained his 
majority two days previously, and request^ him to obtain the 
inserticm of his name in the QaaeUe as Herbert, instead of Jones, 
which he had heretofore been called, as, on his coming of age, 
his father had determined to abandon the name 01 Jones. 
Having onl^ seen an advertisement in the county papers, and a 
printed notice circulated in the county by Mr Jones, the f ather, 
stating that he and his family had assumed the name of Herbert, 
without any authority being cited for so doing, it became my 
duty to ascertain whether the Queen had been pleased to grant 
her Boyal License and Authority that Mr Jones and his family 
might take and use the name they had assumed. I was informed 
that Mr Jones had made application at the Herald's College, 
and had failed to obtain that which he sought fbr, I also appliea 
at the Home Office, and was informed that no such license had 
been granted, and that all commissions must be made out in the 
ieal name of the party to whom they were granted. I therefore 
directed the clerk of the lieutenancy to write to Mr W. B. Jonea 
accordingly, and also to inform him that although I could not 
submit a name which he had assumed without Eoyal Authority, 
as if I did so I should act in direct interference with the 
prerogative of the Crown, yet, if he still desired it, I would sub- 
mit his real name, as 1 had previously promised. This Mr 
Jones refused, and thus the matter stands. I forwarded a copy 
of the correspondence to the Home Office in March last, ana 
^r Boebuck can move for it if he pleases. 

" I remain, my dear Clinord, yours sincerely, 

" Llanovkr.** 

The Herald's Office had been resorted to; the Home 
Offik^e had been visited ; bat what had passed between the 
Lord Lieutenant and the Lord Chamberlain? What in- 
flnence had indnced the Herald's Office to re^e to one 
branch of the family what had been granted to another 
l»anch, and both in fortime, position and influence, little, if 
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at aD, nnequalP If any prerogaiiye of the Crown, such as 
that aaseited, had existed, it was dear its exercise was 
gOYemed hj no fixed mley and that it was not above the 
region of Caprice. 

As applications to be placed in the Commission of the 
Peace pass through the hands of every Lord lientenant of 
a oonnfy, there existed the same groundless objection on 
his part to apply for an amendment or addition of the 
name of Mr William Herbert on the Commission of the 
Peace, as was made to the application to issae a commission 
in the MiHtia to Mr W. B. Herbert. 

Sir GJBorge Grey explained, '^ That he was not responsible 
for any answer given to the Lord Lieutenant by an nnder* 
secretary at the Home Office ; that he had taken no part in 
the matter except to acknowledge a letter transmitting the 
correspondence, and that he did not know if Mr Herbert, 
of Clytha, had assnmed the name or not ; that there was 
no Boyal Prerogative such as that the Lord Lientenant 
believed himself to be defending — ^that there was no 
personal objection to Mr Herbert receiving a commission 
in the Militia ; bnt then he added, that a change of name 
in order to be valid mnst be sanctioned by nsage of snoh a 
length of time as to give it a permanent character." 

Every person must at once perceive the untenable 
qualification of the law*expressed by Sir George Grey. A 
change of name necessarily implies the abandonment of a* 
previous name or an addition to it. If the new name is no 
name until after the lapse of an indefinite interval of time, 
the man who changes his name has no legal name when he 
changes it : — and this absurdiiy follows — he has no name 
during the time his new name is becoming pennanent, for 
the change compels the abandonment of the old name. The 
opinion of Sir G. Grey is, however, disposed of by the deci- 
sions of the Judges in the cases of Jamed and of the Emg v* 
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J^w^on-o9i-2Ven^ [ante, p. 23 and p. 81], already cited. He 
endeayonred to excuse a certam disregard of the law, and 
failed. 

The facts to be ascertained on achange of name are those 
which induced the Judges to add assumed names on the roll 
of the attomies of their Courts when applications were 
ihade to them : — ^namely, Has the new name been publicly 
assumed, and without any fraudulent purpose P If so, the 
new name becomes immediateiy the legal name, though in 
certain solemn acts [on marriage, for example] it maybe safe, 
for a time, to refer to the former name — ^when using the 
new name — and such a reference would be evidence of the 
good Mth of the assumption of the new name. 

Had Sir G. Grey, however, not merely distinctly recOg« 
nised the law, but had avoided the expression of an opinion^ 
the contrary of which had already been decided by the 
Judges in the cases mentioned, all the very discreditable 
official proceedings which have since taken place in Mon- 
mouthshire would probably have been prevented. 

The results of the discussion in the House of Commons 
Were to remove the imputation of personal disqualification 
to fill public offices in the name which had been assumed by 
Mr Herbert of Clytha — ^to exhibit the caprice of some offi* 
dais who had unfairly refused to him a Boyal License to 
diange his Surname (he having, according to the letter of 
Lord Llanover to Col. Cliffi>rd, needlessly desired this expen* 
sive form to be observed), and to establish the perfect legality 
of the course he had adopted. Though the authority of 
iiie Secretary of State for the Home Department, of the \ 
Lord Chamberlain, and of the Law Officers of the Crown, 
had been affirmed to be opposed to Mr Herbert, it turned 
out that there was no acknowledged opposition to him in 
London. — [The Times cmd Daily Newa^ Beports of Debate m 
them of 0.] 
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In any oonniy it most be a cause of mncere satisfaciioti 
a&d congratulation when a gentleman whose family is of 
ancient standing, and whose character no person has aspersed 
with tnith, after being made an olorject of public censure, is 
found to have acted innocently, honourably, and legally. 

There ought to have been no hesitation in issuing a com- 
mission in tile Militia to Mr Reginald William Herbert, or 
in requesting the Lord Chancellor to add the name of 
"Herbert" to that of "Mr William Jones" of Clytha, 
which name is ah?eady on the Commission of the Peace. 
These are acts which were to be expected from the courtesy 
of a gentleman holding the office of Lord-Lieutenant. No 
correspondence whatever with the Lord Chamberlain ought 
to have taken place. It was perfectly needless to have 
introduced that usual silent personage into the discussion if 
its purely hostile object were not apparent. AU officials, 
also, should have kept themselves dear of any participation 
<nr apparent assent to the threats of social degradation and 
of charges of personal disqualification to hold office, pub-t 
lished against the Herberts of Clytha. The flagrant in- 
justice done to them is shown in the decisions of the 
Judges on the assumption of new names, and in their ready 
recognition of such names, not from favour, but through 
submission to the law which they blamelessly administer. 
Legally the Herberts of Clytha have done no more than 
was done by the late Duke of Wellington and a Duke of 
Somerset — ^for " total variation " of name — ^the change of 
name — ^the assumption of a dormant name — ^and the re- 
assumption of names made dormant when new names were 
assumed — are governed by the same rules. That an 
assumed name was an old name of some member of the 
family does not vary the legal effect of what is done. The 
act of such change of name the law assents to, if it is publicly 
done, done in good faith, and done with an innocent olgect. 



Respecting their Change. 6i 

Were it not so, there would be no new Surnames, and a 
clerk of a petty office would sit to regulate changes of 
existing names, and to order prosecutions and the imposip 
tion of fines and penalties ; the assumed results of the 
legislation of childish officials. 

How injurious to pnblic interests might it not have been, 
if, when the Duke of Wellington wrote from India and 
desired that the name of '' Colonel Wesley" should be 
altered in the ArriMi List to that of " Colonel WeUesley," 
some silly clerk at the Horse Guards had replied : *' We do 
not attend here to what Colonel Wesley caUs the law 
relating to Surnames. We only know of Colonel Wesley 
as he is named in the King's Commission, and we intend 
to keep that name on the list. The Secretary of State has 
-been spoken to on the subject, and he says that he knows 
of no Sign Manual to authorise the change ; the new name 
has no sound similar to that of the pronunciation of the 
old name, and whether it be a new name or the resumption 
of a dormant name a license to be known by it is necessary. 
As no title to property is in question the change is a mere 
^ULcy, and no license will be granted. The Secretary of 
State is, also, of opinion that Colonel Wesley oould not, 
under the circumstances, be at once known as Colonel 
WeUesley, nor be known by that name until he has been 
BO long known as ' Colonel Wellesley ' that the world is 
satisfied that the change of name is permanent ; but the 
change will not be permitted to be printed in the Army 
List, and Colonel Wesley will not be recognised by the 
name of Colonel Wellesley." Such an absurd proceeding 
. — which in the year 1862 in other similar cases is not 
imaginary — ^might have interfered with the promotion and 
the success in life of one of the greatest of men — ^and a 
clerk at the Horse Guards might in these days be probab]^ 
authorised to write in such terms. 
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The Times of Augost 13, 1862, annotmoed that a baronet 
of the name of *' Hoghton " had obtained the Boyal 6am^/i 
mission *' to resnme the ancient patronymic of his family '' 
of *' De Hoghton," — ^in &ct, conyerting, in sonnd, H into D. 
It was an idle reassomption of a dormant word which might 
once have had a nsefnl meaning. Can it be doubted that if 
oertain official persons did not get fees on the occasion, such 
an intrusion on the Sovereign, for so ridicnlons a purpose, 
would be inmiediately condemned and forbidden ? Did the 
Crown direct this family to show some good sense in 
suppressing the ^'De" when that interesting act wa? 
formerly done P K it did not, what need was there to ask 
for this license P The great Duke of Wellington made tho 
much more important change in his Surname without suck 
a needless application to the Crown. Could not the Home 
Office have been guided by the example P 

After the debate in the House of Commons, eyery cause 
to suspect an intention to wrong the Herberts of Clytha 
ought to have been careMly avoided, and the affair should 
have been finally disposed of by a ready compliance with 
the law on the part of officials. The following correspond* 
dence has, however, been printed since the above page3 
were written : — 

TO THB EDITOR OF THB ' MONMOUTHSHIRE MERLIN.' 

Sir,— I am directed by the Lord-lieutenant to request that 
you will insert the following correspondence in your next number. 
I am. Sir, your obedient servant, 

Charles Prothbro, Clerk of the Peace, 
Newport^ Slat July, 1862. 

No. I. 

OLERK OF THE PEACE FOR THE COUNTT TO THE CLERK OF THE CROWN, 

Newport, Mon., July Seth, 1862. 

Sir, — ^I am directed by the Lora-Iieutenant of this county, to 

forward you a copy of a correspondence that took place between 

Mr Wimam Eeginald Jones of Clytha, and myself, as Clerk of 

the lieutenancy, and acting under the instructions of hia Lordship* 
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Yoa will observe that his father, Mr Jones of Gytha, 
advertised in the public papers, that he had abandoned his name 
of Jones and assumed anotner name, and had enrolled a deed in 
the Court of ChanceiT to that effect, upon which Mr W« B. 
Jones desired to have nis assumed name submitted to the Queen 
for Her Majesty's approval for a commission in the Boyal 
Monmouthshire Mihoa. The Lord-lieutenant refused to 
.acknowledge a name assumed without Boyal License, beine of 
opinion (in which opinion he has been confirmed by liie highest 
authority) that such deeds cannot supersede the Sign Maniml of 
the Sovereign, and are only good in law as aaainst ike enroller^ 
in regard U> moneg transactions. He also caUs attention to the 
fact that " the name of Mr W, B. Jones's father was in the com- 
mission of the peace for the county of Monmouth as WUliam 
Jones, and that when the list of Justices was to be read over in 
the Crown Court, by the Clerk of Assize, Mr Jones's name must 
be called as heretofore." This was done at the Lent Assizes. 

The Lord-Lieutenant has heard that Mr Jones has recently 
applied to yourself as Clerk of the Crown for a '' Dedimus " to 
authorise him to act as a Justice of the Peace for this county 
under the assumed name of ''Herbert," instead of his real 
name of Jones. As the Autumn Assizes will be held in the 
course of a few days, the Lord-lieutenant will be obl^ed if you 
will state, for his information, whether any such application has 
been made, and if so, whether the application has been granted, 
I am, Sir, your obedient servant, 

Charlbb Pbothero, 
Clerk of the Peace for the County of Monmouth. 

C. BoiOLLT, Esq., Clerk of the Crown, Crown Office, London. 
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THB CLBRE OF THE CROWN TO THE CLERE OF THE PEACE. 

To Charles Prothero, Esq., Clerk of the Peace, Monmouthshire. 

Crown Office, 28th July, 1862, 

Sir, — ^Li answer to your communication of the 26th inst., I 
heg to acquaint you, for the information of the Lord-Lieutenant, 
that Mr Jones did, through his solicitors, apply at my office for 
a ^Dedimus potestatem in the name of William Herbert, 
described in tne Commission of the Peace as William Jones, 
Esquire. 

I felt myself, however, under the necessity of refusing his 
application, as I did not consider I had authority to issue such a 
wnt in an unusual form, for which there was no precedent in my 
office. — I have the honour to be, Sir, your obedient servant, 

C. BOMILLT^ 
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The prooeedings at the Crown Office seem to afford a 
similar illnstration of what occnrs in the Onstom Honse "f see 
Digest of Proceedings of the Oommiitee of London Merchwnis 
for the Beform of the Board of Ougtoms, 1852, p. 62-55], An 
inexperienced person asks a qaestion, the answer to whicli 
he anticipates will instract him in what he onght to do. 
The person addressed strictly answers the question. He 
does not mislead. Ete knows precisely what is the infor- 
mation desired, and the question does not reach it. The 
information is, therefore, withheld, because it is not pre- 
cisely inyolved in the form of the inquiry. It was known 
in the Grown Office what is the course which is pursued 
when a magistrate in the Commission of the Peace changes 
his name. There were numerous precedents which did 
apply, but what was actually asked for was unusual. What 
should we say, if a traveller desiring to cross a river in 
order to reach the end of his journey, asked at a cross road 
the way to the bridge, and was put out of his way on the 
assurance there was no bridge, and the information were 
withheld from him that the common ferry was close at hand P 
Had the information been given, which it was known 
would have directed to the right course, the Lord Chan- 
cellor would probably have been officially protected from 
being entangled in the affair. 

It was, no doubt, an error to ask Mr C. Komilly to make 
out a writ of " Dedimus potestatem " in any other name than 
that which appears on the Commission of the Peace. He 
had no authority to do what was requested of him. It 
could only be done by the Lord Chancellor. But it is a 
painful fact that the opinion which the Clerk of the Peace 
is directed to express, is conveyed to him in words not at aU 
dissimilar to those of the first of the series of most abusive 
articles, already cited, published against the Herberts of 
Clytha. For example : 
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*' The necessity for enrolling a deed in Chancery (said 
the writer of the first of such articles), in the present 
instance is, that no peoimiary maUera could have heen 
transacted with any indiyidual who merely advertised him* 
self as having assnmed a new name unless that person 
gave the security of a deed, enrolled in Chancery,, to 
identify himself by his own act as the same individual, Ac., 
such deed being merely good against the enroUerJ* 

If it is a mere coincidence, it is a remarkable one, 
namely, that '' the highest authority " has expressed him- 
self to the Lord-Lieatenant in language almost identical 
with that of the writer of a most inexcnsable pnblio 
attack on the Herberts of Clytha. Either the writer in 
the newspaper was '' the highest authority," or ^ the highest 
authority," corresponding with Lord Uanover, was in 
communication with the author of the article — or their 
agreement is wonderM in the invention of a curious and 
very odd argument. 

It must, however, have been instructive to Mr C. Bomilly 
to be informed thi^t ^'the highest authority" holds the 
opinion, that a man can only change his name without the 
aid of the Sign Manual in money transactions : that is, 
that he may have a name, assumed by his own act, when 
he goes to his banker, and that it is compulsory on him to 
use his original name when he is seen elsewhere. The 
name he has ceased to be known by at the Bank is the 
name he is to be legally known by outside qf the Bank ! 
Such Lord Uanover states to be a rule of law ! Still more 
instructive must it have been to Mr C. Bomilly to be 
informed that ''the highest authority" entertains an 
opinion of the law opposed to the decisions of Lord Eldon 
and other judges together with that of his own brother, Sir 
John Biomilly, when sitting as Master of the Bolls [22, 
Law Jaumalf Chancery, p. 22, ex parte John Matthews]. 

r 
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If ^Hhe liigheat auiiiority" is not oomipt, or Hot 
ignorant, he is not truthM if he is authorised by study to 
express a legal opinion. The decisions of the Judges are 
too dear and too nnmerons to be disputed. Thej do not 
permit a doubt to be entertained that the conduct of the 
Herberts of Gljtha has been perfectly legal. The maimer 
in which they have been treated is indefensible. The 
question is not, whether certain officiflbls are pleased with 
the law ? It is their duty to recognise it» if they esteem 
their own character. The law itself is not objectionable^ 
and it needs no change — ^it requires no official' to supers 
intend changes of name-^and there is no- necessity to create 
a new class of fines or penalties to regulate its operation. 
In Wales, most certainly, changes of Surnames ought to be 
favoured and encouraged if Surnames are to serve any usefid 
purpose. The question, however, in this case is not wheth^ 
this or that particular name should be assumed, but 
whether officials shall impose on any person serious disr 
qualifications for having done a legal and innocent act 
without the slightest excuse £or their interference^ and 
without the slightest authority to justify the power th^ 
have assumed P 



The writer of the above pages had believed, when they 
were printed, that Lord Llanover had exhausted all possible 
means at his command to worry and to annoy his veiy 
respected n^ghboiirs and family connections, the Herberts 
of Glytha, on account of their having assumed their present 
Surname without a Boyal License. liord Llanover admits^ 
in the correspondence printed in the preceding pa^s, 
that he refused a commission in the Militia to Mr B. W» 
Herbert; — ^reported the father and son, as though they 
had committed some impropriety, to the Home Office and 
to the Lord Chamberlain; — ^hunted up an inquiry about 
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them at the Herald'is Office ; — entered into some personal 
communication relating to them with an Under Secretary 
of State; — and followed them to the office of. the Clerk 
of the Crown. . These proceedings were in the greatest 
degree nndignified, but they do not terminate the pnrsnit, 
and it is in Chancery they have last been sought for. 

The following correspondence was published 23rd day 
of August, 1862 : 

TO THB EDITOR OF THB ' UONMOUTHSHIBE HXRLIK.' 

Newport, August 2ath, 1862. 
Sib, — I am directed by the Lord-Lieutenant to request that 
you will insert the accompanying correspondence in your paper 
of Saturday next, the 23ra inst. 

I am, Sir, your obedient servant, 

Ch ARLEa Prothero, 
Clerk of the Peace for Monmouthshire. 
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THE LOBD-UEUTENAXT TO THE LORD CHANCELLOR. 

Llanover, August 14, 1862. 

My Lord, — I forward to your Lordship a copy of the corre- 
spondence which has passed between the Clerk of the Peace of 
tnis county and the Clerk of the Crown. 

I directed the Clerk of the Peace to make inquiry, for my 
guidance, whether application had been made by Mr Jones of 
Clytha, fora *^ Dedimtis potestatem^^ to act as a magistrate in 
this county under the name which he had assumed without Royal 
License, The Clerk of the Crown has stated that application 
had been made and had been refused. This correspondence 
appeared in the county papers, on Saturday, August 2nd, and 
when the names of Justices were called at. the recent assi2e8 held 
at Monmouth, on Friday, the 8th instant, Mr Jones's name was 
called as heretofore. On the following day — viz., Saturday, 
Au^st 9th, it was annoimced in a county paper that Mr Jones 
had appealed to a higher authority, and that his right to have 
his name enrolled as Herbert had been admitted — as a proof of 
which the name of Mr Jones had been called as Herbert at 
the assizes in the grand jury panel. 

As the " higher authority " indicates your Lordship, I beg the 
i^vour of a r^ly, for my further guidance^ as to whether applir* 
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cation has been made to your Lordshm to recognise Mr Jones 
nnder the name he has assomed ; and if so, whether your Lord" 
ship has reoogniaed him nnder th&t name, or authorised it9 
recognition. 

I have the honour to be, my Lord, 
Tour Lordship's obedient servant, 

liLAKOYERy 

Lord-lieutenant of Monmouthshire. 
The Bight Hon. the Lord Ghangxllob. 

The Lord-Lieutenant did not inform the Lord Chancellor 
in what proceedings he needed any guidance, and the 
question may be asked— who his Lordship himself meant 
by '^ the highest authority " in the letter of Mr Prothero, 
dated July 26, 1862. The writer desires it to be most 
distinctly understood that he has assumed it to yerj 
different authoriiy from that which Lord Llanover names 
in this instance. 



No. n. 

THE LOBD OHAKGBLLOR TO THE LOBD-LDETTTENANT. 

34 Belcrave square, Aug. 16, 1862< 
Mr Lord, — ^I am directed by the Lord Chancellor to state to 

Jour Lordship that the Lord Chancellor has not recognised Mr 
ones, of Clytha, as entitled to be called Herbert, or as having 
right to assume that Surname. When Mr Jones has obtained 
the Eoyal License to assume and bear the name and arms of 
Herbert, the Lord Chancellor will direct the necessary alteration 
to be made in the Commission. 

I have the honour to be, 

Tour Lordship's obedient servant, 

SUNQSBT BeTHELL, 

The Lord Llakovbb. Frin. Secretaiy. 

[We observe from the foregoing that we were partially in 
error in the statement made on the 9th instant, with respect to 
the official admission of Mr Herbert's change of name. The 
error consisted in that our remarks were liable to the implication 
that Mr Herbert's recently assumed name had been admitted by 
the Lord Chancellor. Such, it seems, has not yet been the case. 
While, however, it appears that the Lord Chancellor has given 
no authority to change Mr Herbert's name on the Justice B<^ 
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of the county, it is equally trae, as stated by ns on the 9th, tliat 
*' The names of Mr Herbert and Mr Herbert, jun., were called 
over from the Sheriffs Grand Jury Panel, as * William Herbert 
and ' TV Uliam Eeginald Herbert ' respectively. The change has, 
then, been admitted by the High Sheriff; it may, possibly, here- 
after be admitted by the Lord Chancellor. But whether it be 
80 or not, the legal right to change a name without a Boyal 
license is beyond doubt, as we have previously shown ; and the 
validity of such a change cannot be succes^ully controverted. 
This, after all, is the main question ; and the correspondence 

S'ven above is rather indicative of the official obstructions which 
jr Herbert has the misfortune to encounter, than suggestive of 
anything to vitiate a claim which the law clearly recognises.— 
Ed. M. M.] 



^ese remarks of the Editor of the Mowmouthehire Merlin 
Are very well expressed. Every person has a legal right 
to change his Surname without a Boyal License. Not one 
lawyer in the House of Commons ventured to deny the 
right. Such is the law. The Lord Chancellor himself does 
not dispute it. The following,* also, are the names of 
some of the Judges by whom legal decisions expressing the 
law to this effect have been made, and there is no legal 
decision to the contrary : 

1. Lord Chancellor Eldon [15, Vesey, 100]. 

2. Masters of the Bolls :— Sir J. Jekyll [3, P. W., 65] and 

Sir John BomiUy [22, Law Journal^ 22]. 

3. Chief Justices Ellenborough [3, M. and S. 259, 539—], 

Lord Tenterden [5, B. and A. 556], Sir N. Tindal 
[1, Bing. N. C. 618], Sir W. Erie [1, L.M.P. 1]. 

6. Chief Baron of the Exchequer— Sir F. PoUock [22, Lcm 
Times, 123—19, Law Journal, 272]. 

6. Judges : — Sir J. Bayley [3, M. and S. 539], Sir Simon 
Le Blanc [3, M. and S. 258, 539], Sir G. S. Holroyd 
[5, B. and Aid. 553], Sir J. Park [Lord Wensleydale, 
19, Law Journal, 272], Sir B. M. Bolfe [Lord Cran<* 
worth, 19, L. J,, 272, and 5 Exch. B. 310], Sir J. T. 
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Coleridge [19, Imw Jawmal, 345, K.6.], Sir E. K 
Alderson [20, Law Journal Reports, 80]. 
7. Judge of the Consistory Court— Lord Stowell [3, H* 
and S« 270], and divers others. 
The authority of these sixteen most eminent Judges, it 
might have been presumed, was sufficient to guide the 
Herberts of Clytha in safety. It is not to be overthrown 
by private correspondence between officials — ^nor is it 
overthrown, for the Lord Chancellor has merely expressed 
a private opinion as to the course he shall pi&rsue. As only 
one party was before him, and he might have to decide the 
question formally, it might have been advisable to have 
heard both sides and to have acted with ihe discretion 
shown by Sir George Grey, wbo simply acknowledged the 
receipt of the communications from Xiord Llanover on thiB 
subject. Sir G. Grey also, in the Debate in the House of 
Commons, appeared to take some credit to the Government 
that there had been no refusal given to any application 
respecting the commission of the peace. . ,That ground of 
congratulation is now gone, — and what has been done is 
almost an equivalent to a removal of Mr W. Herbert from 
the commission. 

In thi^ last correspondence the Lord-^Lieutenant asks the 
Lord Chancellor if a certain application had been made on 
tbe part of Mr Herbert of Clytha to be recognised by this 
ixame, — ^whether his lordship had recognised him under 
this name, or authorised the recognition of this name P 

The simple answer to this would h&ve been '^ No," and 
no more ought to have been added. The answer, however, 
is, " No," and it is further added : that the necessary 
alteration wlQ be made in the Commission of the Peace 
when Mr Herbert shall have obtained a Eoyal License to 
this effect, namely : 
. 1. To assume the name of Herbert. [which, according to 



* >■ 
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the leiier of Lord Llanoyet to Colonel Clifford, has been 
W refused — <m^p.-ttg^. 

2. To bear the arms of Herbert. 

There is nothing to hinder the Lord Chancellor in alter- 
ing or adding names to the Commission of the Peace. 
. The pnblic desire the services and anthoritj of certain 
gentlemen of a county on account of their position, influ- 
enoe, and eharacter. Whether they are licensed to use 
certain Surnames or not, or whether their names are to be 
found in the Herald^s College or not, is of no importance 
to the public. The Lord Chancellor may require, but the 
law does not require that magisiarates shsdl have licensed 
names. 

The Beoond condition, namely, that Mr Herbert of 
Qytha shall obtain a license to bear the arms of Herbert 
is certainly ill-considered. The law authorises a man to 
change his Surname, but it does not require him when the 
change is made to assume i^e amul 6f any family who may 
have the Surname which h^ assumes. The family of 
Clytha can have no wish to abandon their paternal coat of 
arms— or to ask the Crown to take from them, or to disturb 
those emblems of distinction which for many generations 
have been justly borne among the very foremost of the 
gentlemen of Monmouthshire* 

Heralds are empowered to grant arms, but even the 
Crown does not assume the power to grant names : nor is 
the Herald's College an establishment for the registration 
of names. 

Has the Lord Chancellor, then, determined to impose 
personal disquelificationB on the family of Clytha : first, on 
account of Jiaving done a perfectly legal act ; and secondly, 
because they most assuredly could not be expected to ask 
the Crown to confer upon them the armorial bearings of 
Bome other family \ this request^ if xnade^ being one that, 
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under the dromnstaiioes, might bare been most properly^ 
and according to nsage, refused P Accidentally, the families 
of Llanarth and of Gljtha do now bear the arms of a family 
of Herbert, and their right to bear them has been allowed 
by the Herald's Office, and is entered by heraldic authority 
on the record of their pedigree in that office. When the 
Crown licensed the use of the name of Herbert to the 
family of Uanarth, October 2, 184Sf there is no mention of 
arms. 

Is it in future to be understood that any person who 
desires to assume the name of Jones must intrude a request 
to this effect on the Sovereign, though the law does not 
require it to be done, and that, at the same time, he must 
choose from among the armorial bearings of many hundred 
families of that name, those which he will adopt in addition 
to any which have been granted to him or to his own 
ancestors P 

As we are governed by general laws affecting all classes 
of persons alike, the implied opinion is important. 

The Herberts of Cljtha have done what is strictly ixmo* 
cent and legal, and the name they have assumed cannot be 
objected to. Its selection has already been approved of even 
by the highest authorities in the instance of the other branch 
of their fGunily. The conditions, however, which the Lord 
Chancellor desires to impose are unsanctioned by usage or 
law. Colonel Clifford informed the House of Commons^ 
when he read the letter from Lord Hanover, that the 
license for the Surname had been refused* The second 
condition is almost impossible if the opinion of Lord Coke 
—that a gentleman has a fee simple, <fec., in his armories 
jmd arms [1, Institute, 27, a.] is still law. WitKthe Eing's 
license, a man may grant his arms to another [5, Comya's 
Digest, *' Norroy "], but the Crown could not be expected 
to grant an honour of inheritance of another without the 
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Assent of the person entitled to it, even if it were desirecL 
But, of the many existing fiunOies of Herbert, whose arms 
is it intended should be applied for P The arms of all the 
femilies of Herberts are not necessarily the same, yet some 
assumption of new arms is suggested. The law has long 
been expressed that a license of the Crown is necessary 
for the transfer of a coat of arms — and the assent of the 
bearer of them would, at least, be expected. 

There is, however, a rery remarkable difference of 
opinion between the Lord Chancellor and Lord Llanover* 
The latter would prevent, if possible, the assumption of the 
name of Herbert, — ^while the Lord Chancellor promises to 
recognise it on certain conditions, and to add it to, or 
instead of, the name of Jones on the Commission of the 
Peace. 

The difference between Mr Herbert of Clytha and the 
Lord Chancellor may be thus stated — ^namely, the former 
has assumed the name of Herbert, guided by and in com- 
pliance with the law as expressed again and again without 
variance of opinion, by the most eminent Judges, and the 
latter imposes conditions to be complied with before his 
lordship will recognise the law ; the first condition being one 
apparently unlsbiown to the law, when the subject of the 
change of Surnames was under discussion in the House 
of Lords (BaHow v, Batemom) in 1735 ; and the secondi 
being one which it would be most highly improper to 
attempt to comply with, and which may, in fact, be 
regarded to be impracticable — if it implies the assump'* 
tion of arms not now borne by the family. 

Mr Herbert of Clytha has not, however, applied for an 
amendment of his name or the addition of his name to 
the Commission of the Peace. The decision has been made 
against him in answer to an inquiry of Lord Llanover. 

Is a gentleman^ on the Commission of the Peace of a 
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oawakjj to be refosed tbe power to act, because be baa 
done a lawfbl act and cannot oomplj with conditions 
unknown to tbe law P Is be to be licensed tbroagb bia 
name to become a Justice of the Peace by the Herald's 
College, and is tbe power of tbe Lord Chancellor to amend 
tbe Commission of tbe Peace to be controlled bj a herald ? 
Or is a gentleman who has legally cfaanged bis Snr* 
name to be compelled bj officials to incur a great ex- 
pense, or, in &ct, to be fined by parasites of Boyal 
or official ante-cbambers a sum said to vary from 150{« 
to 300Z., in obtaining tilie signature of tbe Sovereign 
to an nnnecessary docmnent; or, fidling a license, to 
be plnndored in a Committee of tbe Honse of Commons 
in procuring an Act of Pariiament which, if well paid for, 
is to be passed, in order to confirm a proceeding already 
perfectly valid and complete in law P 

Or, te put the qnestions in another form.: Is it not the 
doty of aU Judges and public officers to recognise aU lawM 
and innocent acts, whenever the performance of a public 
duty requires their recognition P And can a Lord Chan- 
cellor make the issue of a writ of Dedmwe PotestcUevn 
conditional on the x>erformanoe of a most expensive act not 
required by the law, on a change of name by a person 
named in the Commission of the Peace P 

If the person who changes his name is an acting magis* 
trate, he does not disqualify himself by the performance of 
a legal act. His new name becomes his official name, and 
the duty of making it an addition to the Commission of the 
Peace rests with the authority which can add to or change 
the names on the Commission. The magistrate would, of 
course, notify the change of name to the Lord Chancellory 
and at a time and under circumstances causing the least, if 
any,, personal inconvenience to any official whose duty it 
may be to notice new name ; but bis powers as a magistrate 
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woiQdhot be suspended by tbe change of name. There^ 
could be no peace or security in any civilized country 
if innocent and legal acts were subject to the opposition 
and disregard of public authorities. 

Mr William Herbert, of Clytha, printed the following 
letter on the publication of the letter of the Honourable S, 

Bethel : 

» 

To the Editor iftke^ Times: 

SiE, — You having published on Saturday last the following 
letter from the Lord Gnancellor to Lord LLanover : 

^^ THE LOiLD CHANCELLOR TO LORD LLANOVER. 

'' 34 Belgrave square, Aug. 16. 
" Mt Lord, — I am directed bv the Lord Chancellor to state to 
your Lordship that the Lord Gnancellor has not recognised Mr 
Jones of Clytha as entitled to be called Herbert, or as hayin^r 
right to assume that Surname. When Mr Jones has obtained 
the Boyal License to assume and bear the name and arms of 
Herbert, the Lord €hanoellor will direct the necessary alteration 
to be made in the commission. 

" I have the honour to be, 

" Your Lordship's obedient servant, 
** Slingsbt Bethel, Principal Secretary," 

I would now ask you to permit me, through the same medium, 
to correct an error, and make public a few facts connected with 
this subject. 

His Lordship's remark as to my assuming the '^arms" of 
Herbert arises from his not being in possession of all the 
facts, for the Herbert family and my own have always borne 
what are the Herbert arms. 

I am the son of Mr John Jones, of Llanarth court, in the 
county of Monmouth, and have inherited the Clytha estates by 
will from a paternal uncle. My eldest brother, the late John 
Jones of Llanarth, married the Lady Harriet Plunkett, and 
his eldest son (my nephew) is the present proprietor of the 
XJan^rth estates. My nephew, Mr Jones [now. Mr Herbert] 
married Miss Hall, daughter of Sir B. Hall, Bart, (now Lord 
Llanover), and shortly Sterwards, in 1848, assumed by Boyal 
License the name of Herbert. It may be, therefore, that, being of 
the same family, the reasons embodied in the petition presented 
to Her Majesty, by my nephew, Mr Jones (now Mr Herbert) 
of Llanarth, are those which have actuat^ me in adopting 
the course X have taken. Por the course I. have adopted thera 
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are^ nnmBrotui preoedents, and it iB Bostamed by the judicial 
decisions of the following eminent Judses : Lords Mdon, Ellen- 
boroiiffh, Tenterden, (Sranworlh, and Wenslejdale. Sir J. 
BomiUy, Chief Justices Tindal and Erie, Judges Bayiey, S. Le 
Blanc, Holroyd, Coleridge, Alderson. lliese and sevend other 
Judges have held that no License or Act of Parliament is needed 
on a change of Surname. 

. The Surname of Wesley was changed to Wellesley, by the 
Duke of Wellington, when he was in Lidia, without a Boyal 
License ; so also the family of the Duke of Somerset changed 
their historic name of Seymour to St Maur. 

The Herald's College heusi never possessed the power to grant 
names, but it is enabled to grant arms. Names taken by fio3ral 
License or by Act of Parliimient appear to have been thus taken 
originally in order to satisfy Ihe conditional limitations of 
estates. When the subject of taking names was judicially under 
discussion in the House of Lords in 1735 it would seem that 
Boyal Licenses were unknown. 

I had believed that those only were punishable who did ill^al 
acts, and not those who conformed to the law as interpreted by 
the Jud£;es of the land, but in this instance the Lord Chancellor 
has, without hearing me, or having all the fadts before him, sent 
f orui through the newsFNEtpers an expression of his opinion upon 
a strictly legal act, which, in effect, prevents me from qualifying 
and acting in the Commission of the Peace. Seeing tliat I 
already le^sdly bear the arms of Herbert, and have done what 
the law requires on assuming the name of Herbert, I feel con- 
fident he ^oU not refuse the necessary alteration being made in 
the commission on the issuing of a dedimus potestdtem to 
enable me to qualify as a magistrate, if a dedimui potesicUem is 
appUed for. 

Believe me, Sir, to be your obedient servant, 

WiLUAH Herbert, 

dythay Monmouthshire, Sept. 9th. 

This was followed by the following letter of Lord 
UanoYer : 

To ike Editor i^ile * Tme9* 

Sib, — ^I have read in your paper of yesterday's date a letteif 
from an anonymous correspondent, and an article in relation to 
the assumption by Mr Jones of Clytha of .the name of Herbert 
without Bo3ral Authority, in which my conduct as Lord-Lieutenant 
of this county is alluded to. I taxe this opportunity of statins 
that if Mr Jones considers he has any proper or just grounds of 
complaint a^nLnst me in my capacity of Lord-Lieutenant, he can 
request any Peer who may be so inclined to give me an oppor- 
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tnnit^ of stating my whole case in my place in Parliament, 
whi(£ I shall be most happy to do ; but I shall decline to enter 
into any controversy or to take notice of any future letters on the 
subject. As, however^ it is asserted that Mr Jones is prevented 
from acting as a magistrate in consequence of the Clerk of the 
Crown (under the authority of the Lord Chancellor) having 
refused to grant to him a dedimus potestcUem to act as a Justice 
of the Peace under the name of Herbert, I will add that Mr 
Jones has been in the Commission of the Peace nearly forty years, 
and I am informed by the Clerk of the Peace that he has never 
yet qualified. I am, Sir, your obedient servant, 

Hanover, September 19, Llanovbb. 

The letter allnded to appeared in the Times on September 
18th, and is signed " Common Sense." There is, perhaps, 
as the writer admits there may be, some slight error in it 
respecting the transmission of the Herbert family property, 
but its account of the conduct of Lord Llanover in his 
treatment of the Clytha £unily appears to be quite accurate/ 
There also appeared, on Saturday, September 20, articles 
on the same subject in the London Beview and the Satwrday 
M&view. — (See Appendix). 

. Lord Llanover shows some skill in preparing to draw 
attention from himself. On the 9th September a most 
esteemed and honourable gentleman thus wrote: "I am 
amazed that Lord Llanover should have permitted himself 
to go so &r wrong, and, still more, that he should have 
managed to get the Lord Chancellor into the mess. Under 
cover of this distinguished person, the real offender will, I 
fear, now get off with less discredit than he deserves." It 
is evidently intended that the Lord Chancellor shall be 
involved in the personal part of this disreputable squabble. 

As respects the Clerk of the Crown, the refdsal of a writ 
of Bedimus potestatem was a point of form, and the refusal 
was perfectly right. There was no precedent for the issue 
of a writ in a name differing from that in the Commission 
of the Peace. An alteration of the name must be made in 
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the Commissioii. What is complamed of is, that the Lord 
Llanover, when he got the reply of Mr C. Bomilly, printed 
the correspondence. This was not done in the pursuit of 
any public interest. 

Mr Herbert of Clytha is about four years older than 
Lord Llanover and is still a person of actiye habits. There 
is nothing whicb incapacitates him to act as a magistrate^ 
but there is an important suppression of information in the 
letter to the Times. 

Lord Llanover knows this, that all the names on the 
Commission of the Peace, whether the persons named have 
qualified to act as magistrates or not, are called over at the 
Assizes. Part of his pleasure to annoy Mr Herbert is, that 
he should be called as '* Mr William Jones " on the list of 
xnagistrates, wheu a few minutes afterwards he may be 
called, as was the case at the last assizes, " Mr William 
Herbert," on the reading of the Grand Jury panel. More- 
over, if Mr W. Herbert qualified to act as a magistrate^ 
after having been many years on the Commission, he 
would not be singnlar amoi^ the magistrates of Mon- 
mouthshire. 

When Mr Herbert was affirmed to have lost his social 
position by the performance of a legal act, and was 
publicly vilified, it was both natural and proper that 
he should claim a writ to act as a magistrate ; but it 
is to be observed, that his claim for it could only correctly 
be made to the Lord Chancellor himself by asking that 
an alteration of his name should be made on the Commis- 
sion of the Peace. He was checked in making this applioa- 
cation, if he intended to make it, by Lord Llanover himself 
anticipating any application and obtaining firom the Lord 
Chancellor a promise to recognise the assumed name of 
Herbert, subject to conditions which have been discussed 
in a former page. 
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What is to be reserved for disonssion in the Hoiise of 
Lords ? Is the, hitherto, imedited correspondence with the 
Lord Chamberlain to be read P Will the exclusion of joxm^ 
Mr W. K Herbert from the Militia be defended? Will the 
oonversaiion with the Under-Secretary of the Home Office 
be related? Will the communications with the Herald's 
0£Gbe be disclosed ? Will the yarions discreditable manu- 
script remarks sent to the Editors of Yarious newspapers 
for publication with printed copies of the correspondence 
with the Lord Chancellor, be explained ? 

The account of the family dispute would not be complete 
without these particulars, but it might not be ungracioua 
to remind Lord Llanover, that though they might interest 
a vestry they would be particularly unsuited for such an 
audience as that of the House of Lords, and that it is to be 
hoped he will not receive the invitation he proposes to 
deliver the speech he may be preparing on the subject* 
He should remember, also, that the overwhelming answer 
to his letter is, not merely that Mr Herbert has a right to 
his writ ; not . merely that he would not be siagular 
among the magistrates of Monmouthshire in demanding 
his writ afber being on the Commission for a long series 
of years : but that on February 24, 1862, his Lordship 
directed Mr B. W. Herbert to be informed that his father 
would be called as " Mr Jones " when the list of Justices 
should be read at the Assizes ; that on July 26, 1862, 
he told Mr Romilly that the name of "Jones" had been 
called on the list of Magistrates at the Lent Assizes, 
and on August 14, 1862, he informed the Lord Chan- 
cellor, that on August 6, the name of " Jones," on the 
list of Magistrates, had again been called at the Assizes ; on 
the same day, in fact, when the names of Mr W. Herbert 
and Mr R. W. Herbert had been called over as grand 
jurors ! ! His Lordship now directs attention to an im- 
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material issne, wHch oeortaiiilj does not include Mr B. W. 
Herbert. 

There onght, howerer, to be no error in nnderstanding 
the questions at issne so &r as they concern the pubEc« 
It is of no importance whatever what name a priyate 
person assumes : but it is important to everybody that a 
law which may contribute to the happiness, the comfort, 
and the interests of many persons, shall not be disregarded 
by officials : that personal disqualifications shall not be 
imposed by the mere authority of officials on account of 
legal and innocent acts : and that conditions unknown to 
the law shall not be imposed on those who may ask for the 
issue of writs to enable them to perform public duties. 

Lord Llanoyer may feel himself safe through the opinion 
expressed by the Lord Chancellor, but he is in error if he 
infers that the uniform decisions of Courts of Law can be 
overruled by mere speeches. This sort of proceeding has 
lately been witnessed at Washington — ^it will not be seen at 
Westminster. The proper course may be, that the Lord 
Chancellor should at once add the names of Mr William 
Herbert and Mr William Keginald Herbert to the Commis* 
sion of the Peace of the County of Monmouthshire, and 
leave the Lord-Lieutenant alone to defend the position 
which he bas established for himseK 
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From the MoNxotrrHSHiRS Msblik. 

. Some folk who desire Boyal licenses to chanfle their Bar* 
namesy look with contempt on those who declare uy deed their 
change of name* Those who change their name l^ deed, look 
with siirprise on those whose change of name has been reco^odsed 
by courts of law on the mere pnbHoation of the change. Those 
who consider themselves to be very grand indeed, look on Boyal 
Licenses with profomid contempt, fuid ordor an Act of Parlia^ 
ment. Thus, m 1859 a private Act of Parliament was passed 
'< to enable Charles Frederick Clifton, Esq., and the Lady Edith 
Maud (daughter of the Marquis of Hastings), and their issue, to 
assume and heax the Surnames of * Abney Hastings,* in lieu of 
the Surname of 'CUfton,' and to bear the arms of Abney 
Hastings in compliance with the condition contained in the 
settlement made by Six Charles Abnev Hastings, Bart, of certain 
estates in the counties of Derby and Leicester." [22 Yictoriaf 
eh. 1, Private Aet.] Sir Charles Hastings directed no attention 
to a Boyal License s this was far too nnmble a mode in his 
opinion to change a Surname and to satisfy family pride, and he 
ordered the ehange of names to be made with the sanction of 
Queen, Lords, and Commons, namely^ by an Act of Parliament. 
When t^e Lord Chancellor undertakes to impose conditions on 
the magistrates, who assume Surnames, that they shall set Boyal 
Licenses, he has the same authmty, if it be legal, to order them 
to get an Act ei Parliament. 



Ihxm tike Jttrist* 

One oonsequence of this little squabble has been such a reirti* 
lation of the law on the subject as wiU probably put an end to 
the profit derived by the Crown ofSoers from applications for 
Licenses to change names, except in the few <^ises m which con- 
veyancers have been so inconsiderate as, in limitations conditional 
on change of name, to make the obtadning of the Boyal License 
part of &e condition.— P. 434. September 20, 1862. 

a 
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Fn>m the Lokdok Bkview. 

Lord Danover persists in adhering to a course by which he is 
enabled, if not to cany his point, to annoy, very seriously, IdLr 
Herbert and his family. He oontinaes to write letters to all the 
officers of the Crown whom he thinks he can interest in his view 
of the case ; and when he receives their replies, he forthwUh 
publishes them in the country and London papers, (tecampanied 
oy comments qf the most insulting and contemptuous description 
towards Mr Merbert, who, beiu^ a somewhat obscore and entirely 
inoffensive country gentleman, is of course no match at this sort 
of work for the experienced ex-M.P. for Marylebone. Aft^ the 
debate which took place on this subject a short time since, it seems 
surprising that the Secretary of State for the Home Department 
should not have pointed out to the Lord-lieutenant of Monmouth-' 
shire that he had better leave poor Mr Herbert «md his family* 
alone, and that his Lordship has not been intrusted wiUi his 
official powers for the more bitter prosecution of family quarrels. 
Some good, however, will probably come out of this contemptible 
squabble. It will lead to a ventilation of the subject of Royal 
Licenses for change of names, and of the rights, powers, and 
perquisites of the College of Arms in general Nobody now 
knows for what reasons such licenses are granted or withh^d ; 
nobody knows what they cost, or who profits by i^m. pecuniarily. 
An examination of the Boyd Odtette shows that, on an average, 
about twenty sueh licenses for change of name are granted 
annually, that thev are invariably granted to a class of people 
who can pay well n>r them, and 1»at they are not, as Sir Ueorge 
Grey asserted, granted only in furtherance <^ testamentary 
eonditioiis connected with property. Indeed, it appears from thie 
Ghuette that they are habitually granted for any reasons which 
the appHcauts choose to set forth, no matter how frivcdous and 
traoE^Mirent, and in a considerable number of cases for no alleged 
reasons at alL We read in the Boyal Qasette, far instance, l£at 
A. has been graciously permitted by Her Majesty to assume the 
name of K out of respect and affection for the memory of the 
said B. or for the memory of somebody else ; or that C. hsa h&ea^ 
permitted to assume the name of D. because he is supposed to be 
the illegitimate son of the said D., or of somebody eke. Indeed, 
the very last change of name by Boyal License which the Gazette 
has recorded entirely upsets the theoiy respecting Boyal Licenses 
which Sir George Grey has sought to establish. On the 6th of 
August last, the public were informed that the Queen had been 
plef^ed to grant to Sir Henry Hc^hton, Baronet, of Ho^rhton 
Tower, in &e county palatine of Lancaster, the Boyal Lioense 
and Authority that he and his brothers and sisters " may take 
and henceforward assume the ancient patronymic of their family 
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l>y resoinfhg and using the Siiniame of Db Hoghton, instead of 
that of Hoghton ; and to command that the said Koyal concession 
and declaration be recorded in her Majesty's College of Arms, 
otherwise to be void and of none effect." 

Now what can be more perplexing than this announcement? 
It does not profess to be in fulfilment of any testamentary con- 
dition connected with property, it simply empowers a man to 
assume and use what it states to h^ the real name of his family ; 
and it goes on to say that if he does not record this Bo^l 
concession in Her Majesty's College of Arms, ^the concession 
will be void and of none effect.'* What then P Will Sir Henry 
DE Hoghton backslide into Sir Henry Hoghton, or will he have 
no name at all ? And in what position does this place the 
Wellesleys and St Maurs ? They nave never sought or obtained 
any concession of the kind. Are they therefore still Wesleys 
and Seymours, or what are they ? And why should Sir George 
Chrey, after having made a formal statement in Parliament of the, 
conoitions on which alone Boyal licenses for change of Surname 
are obtainable, immediately allow a Boyal License to be granted 
to the Hoghton family, in flat contradiction of the principle 
which he had just laid down ? 

In all probability we shall ere long discover that this is one of 
llie many cases in which certain obscure dependants of the 
Oown, professing to act in Her Majesty's interests, and osten-* 
tatioody puttinglorwani her name, are reaUy occupied in serving 
their own private objects and in feathering their own nests, 
y^ardless of the odium which their malpractices bring upon 
their Boyal Mistress. In this Herbert case, for instance, if we 
are to believe Lord lianover, the Queen is acting most capri- 
ciously and unjustly. She has readily allowed Mr Jones of 
liansurth. Lord Uanovei's son-in-law, and all his brothers and 
sisters, to assume, by Royal license, the name of Herbert ; 
whilst she obstinately refuses to extend the same indulgence, 
daimed on precisely tne same grounds, to his uncle. Mi* Jones 
of Clytha. But we do not believe Lord Lianover ; we are con- 
vinced that the question has never been submitted to Her 
Majesty at all ; that no Minister would have been so frivolous or 
80 imfeeling as to importune her at such a melancholy time on 
such a trumpery subject; and that the entire credit of the 
whole transaction belongs to his Lordship, and that, had he been 
as ready to assist his unlucky connection as he has been active 
and spit^ul in thwarting him, the desiderated change of names 
would have been consummated long ago in peace and quiet. 
Why the Herald's Office should have been invoked by Lord 
Lianover it is difficult to surmise, the powers of that body being 
Hmited ^' to regulating the irregularities of such as assume the 
arms belonging to others." Now in this case there has been no 
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nBtion of any change of annorial bearingB on the part of aoj^'^ 
7 conoemed in the affair. Nor is it a question which can in 
any waj affect the Lord Chamberlain, whose dnty it is to see 
that '' only such persons as are entitled by station and character 
be presented to the Sovereign." If Mr Jones of Chtha and 
Ids family were proper persons to be admitted into the Boyal 
presence oef ore they assumed the name of Herbert, and if they 
nave assiuned that name — as Sir Qeorge Grey has declared they 
have— in exact conformity with aJl the law of the land, they can 
hardly be said to have degraded themselves in the social scide by 
so douur, or to have unfitted themselves thereby for any honour 
to whidi they were previously entitled. 



TO THE SDITOB OF THE * TIIOBB.' 

Sib, — ^Lord Uanover has undertaken a more difficult task than 
he probably contemplated in undertakinff to regulate and control 
Wdsh Surnames. If his Lordi^p wiU turn to page xzii of. 
Lower's Patron^/mia Britamnica he will find that 

'' About the year 1826 a witness in a Welsh cause was examined 
before Mr Justice Allan Park. His name was John Jones. 
!P!e was asked if he had always gone by that name, and he said 
he had. He was then asked whether, at the time he lived at 
Carmarthen, he did not go by the name of Evan Evans, and to 
this he replied also in the affirmative. This apparent discr^Mmcy 
was explained to the Court by Mr Taunton, afterwards Snr W. 
Taunton, and a Judge of the Court of Queen's Bench, who stated 
that Evan is the Welsh synonym of John, and Evans that of. 
Jones, and that John Jones might be called indifferently Evan 
Jones, John Evans, or Evan Evans, without any real change of 
name." 

Lower further states that, 

"Until the beginning of the present century there were 
scarcely any family names at aJl in Wales, the baptismal name of 
the f amer generally constituting the Surname of the son. 

'^Thus, u Morgan Bichards had three sons, John, William, 
and Griffith, thev would be called John Morgan, William 
Morgan, and Griffith Morgan, 

" John Morgan's two sons, Peter and Jam^f3, would be called 
Peter Jones and James Jones. 

'' William Morgan's two sons. Job and Abel, would be called 
Job Williams ana Abel Williams. 

'^ And Griffith Morgan's two sons, Howel and Cadwallader, 
would be called Howel Griffiths and Cadwallader Griffiths." 

I am. Sir, your obedient servant, 

F. P. S. 
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^ IKsIiop Copleston wbb accustomed to isay, that nameB were 
intendea to custinguish perBons, but that in Wales the name of 
Jones distJngnirfieQ no one. 

The name of the father of Sir Leoline Jenkins, tlie celebrated 
Judge of the Admiralty Court, was Jenkins lieweUyn. 



From the aiTURDAT BbyixW, S^Umher 20, 1862. 

THE PREFECT OF MONMOUTHSHIBE. 

If the House of Commons continues in the next session to 
enjoy its recent leisure, Mr Boebuck will probably succeed in 
calling its attention to ^e petty act of oppression oy which, as 
tar as official authority can prevail, a resDectable country gentle- 
man has been left without a name. Tne reasons which may 
have induced Mr J<mes of Clytha to adopt the name of Herbert 
concern himself and his family alone; and if it were necessary to 
inquire into his pedigree, it is evident that he is descended from 
A common ancestor with his nephew or cousin, Mr Jones of 
lianarth. A Welsh family of high antiquity and considerable 
local importance may be trusted to preserve the history of its 
own blood and allianoes. As the Sheikh, in Mr Disraeli's 
Tancredy answered, when he was complimented on the Scriptural 
record of his family connexion with Moses, ''The children of 
Bechab need no books to inform them whom the daughters of 
their tribe have married," it may fairly be assumed that Mr 
Jones was acting consistently with custom and propriety in 
assenting, by his own act, to the change of name which nad oeen 
deliberately made by the head of ms family ; but even if he 
had rivalled in silly vulgarity the real or fictitious '' Norfolk 
Howaid " of the advertisement, it would he not less necessary to 
vindicate the privileae qf every Englishman to use or abuse his 
undoubted legal rights ttfithout impertinent interference from 
the Grovemment or its subordinates. Lord lianover ought to 
be made to understand that, when his political claims were 
commuted for a peerage and a Lord-lieutenancy, the Minister 
had neither the intention nor the power of making him '' Prefbct 
qf MonmouthskireJ* When the little pigs, as Mr Drummond 
said, are too many for the natural supply, the supernumeraries 
ought to be provided with a trough, but not to be let loose in the 
poxlen. The office of Lord-Lieutenant is in itself not a Httle 
mvidious, and when it becomes the reward of recent services and 
the stamp of sudden elevation, its functions may easily be 
converted into means of annoying former equals, and of carrying 
out local feuds. No one can be surprised that one county 
magistrate should wish to mortify anotner, especially when the 
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lunflies are eonneeted bj mamage. If Lord Uanorer had fined 
Mr Herbert's keqier for treqiaflBy or indicied his fftTonrite hi£^ 
iray, he wookl have acted in eoof ormi^ with the proyincial laws 
of priyate war^ and he would have been exposed in his torn 
to retaliation in kind. In official relations ne represents the 
Queen, who has assaredly neither a feeling of hoetilitj to Mr 
Herboty nor anj interest in peipetaating the patrraiymic of 
Jones, 

The law of ftmuunes Hes in a nntshell, nor has it ever given 
rise to difference of opinion or variety' of decision in the Courts. 
WhUwer is forbidden must come within the prohibitions either 
qf the unwritten law or cf some Aet qf Parliament ; and while 
on this subject there is no Statnte-lawy the Common-law is older 
than SonuoneSy and oonsequentlj cannot affect them. Evm the 
Christian name, which is the ancient mode of identificatioii, 
may, lor some legal purposes, be got rid of by repute. The 
Surname ia the appellation by which a man calls himself, and by 
tdiieh he is known to his neigfabonrs. There are remote valleys 
in Wales where fiunHy Suniames are still imperfectly adopted, 
and the son of Iliumas Jones reopires no permission from the 
Lord-Iientenant to call himeelf John Thomas. Originally, all 
Surnames were aaramed by choice or by accident, and the aoqni- 
sition of a new estate, or even the adoption of a different tnuie, 
eoBverted Hill into Dale^ or Smith into Baker. In modem 
times, according to the apt observation of an able writer on the 
Herbert controversy, two families at least of the highest rank 
have changed their names without one superfluous application to 
the Crown. About 1798, the Wesleys silently assumed the name 
of Weilesley, which they afterwards 'made so famous ; and a few 
years ago, the Dukes of Somerset renounced all the historical 
grandeur of their ftunily by the self-denying affectation of 
snbsidiag into unknown St Mours. In neitiier case was the 
sound retained when the spdUng was altered, for a second 
innovation was necessary to reconvert St Maur into the oral 
Seymour. One nobleman probably wished to avoid an association 
with the well-known founder of a rdigious sect, and the other 
perhaps fancied, that the most insignificant Norman took 
precedence of the most eminent Englismnan. Wellesleyand St 
Maur were probably early appellations of the respective families, 
as Herbert in the Llanorth pedigree may have been anterior to 
Jones. If the right of changing the name had been disputed, it 
might have been arffued that the original corruption ou^t to be 
corrected, because it had never b^ sanctioned by a Boyal 
license. Lord Llanover is, perhaps, actually infnnging the 
imaginary prerogative on wluch he relies as an excuse for his 
petty act of ill-nature. ♦♦♦♦♦♦ 

Jt is only in Monmouthshire that the Militia and ihe Commission 
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cif the Peace are dosed to gentlemen whoee new family names 
are not palatable to the Lord-lieutenant. There is at least no 
other ooonty in which the highest local functionary would 
attempt to annoy a neighbour, hy iftfarming the Lard Chamber- 
lain of the supposed objection to his preeentaiion at Court, Lord 
lianover mi^ht as well have composed newspaper attacks on Mr 
Herbert, and, indeed, the learned writer of the pamphlet on 
Surnames quotes some passages from a local journal whidi 
unaccountably coincide in language and aigument with the Lord- 
Lieutenant's official communications. It is too bad tliat a would- 
be Prefect should follow the example of his French prototype br 
persecuting the subjects of his administration with ''commum- 
cated '' articles, as well as with paternal supervision and restraint. 
It may be said, that although a private gentleman has a right 
to take any name which he chooses, the Lord-lieutenant cannot 
be controlled in his appointment of militia officers or of justices, 
and that the refusal of honorary pre/h-ment is not equivalent 
to legal persecution. If Lord Lumover had chosen to vent his 
spite without giving his reasons, it might have been difficult to 
prove that he had abused his official discretion. But in the 
present case, he has repeatedly stated that Mr Herbert's son is 
excluded from the militia only because he declines to be gazetted 
in a name which is no longer his own. On the same ground he 
practically removes Mr Herbert from the Commission of the 
Peace, and he has wantonly attempted to interfere with his recep' 
tion at Court. A country sentleman of family and fortune, who 
is deprived of the local duties and fimctions for which he is 
^properly qualified, is as fully entitled to complain astfhe were 
imprisoned or fined ; and the official intruder who disturbs his 
comfort would be lightly punished by a summary disavowal and 
reprimand. The Queen, through the Secretary at War, can give 
the commissions in the militia, and the Lord Chancellor exercises 
unlimited control over the appointment of magistrates. Unluckily, 
Lord Westbury has, in a hasty moment, sanctioned his suborcn- 
nate's vexatious interference with private rights. In an official 
letter, he states that '' the necessary alteration will be made in 
'^ the Commission of the Peace when Mr Jones has obtained the 
''Boyal License to assume and bear the name and arms of 
'* Herbert" It happens that there is no Mr Jones to apply for 
the license, and that Mr Herbert has neyer felt the smallest 
desire for new armorial bearings. By the crant of a former 
license, the Crown has not cot^erred a nam^, out recognised the 
lianarth family under the name of Herbert It follows that Mr 
Herbert of Clytha is not acting from discreditable or frivolous 
motives, although, in the communique of the Monmouthshire 
paper, he is characteristically accused of vanity and caprice. The 
Lord Chancellor mjght as weU impose the condition of his 
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sabstitiiting a blue oont for a Mack one, or of pntthig' a Qotllfe 
front to his house if it happens to have a Grecian elevatiott; 
Every man has a right to do whatever is not contrary to law ; 
and unless his conduct is immoral or indecorous he ought not to 
be subjected to any special disqualification. Mr Herl^rt cannot 
honourably or properlv accept any office under the name of Jones; 
and the Lord Chancellor ouffht to have protected him against the 
petty vexations which result from neighbourly didike. If the 
subject is revived in the House of Commons, it may be presumed 
that Sir G. Grev will not repeat the singular assertion tnat anew 
name can only be legally used after the continuance of its l^al 
use for a considerable time. 



Eeeatum. — In page 11, lines 5 and 6 from bottom, omit the worda " or by Act of 
Parliament.** 
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The following letters were, among others, ordered to be 
printed by the House of Commons, March 12, 1863 : 

[ParliarnefUary Tcvper No. 96.] 

dytha, near XJsk, Monmouthshire, 
November 17, 1862. 

Mt Lord, — ^Lord Uanover, the Lord-lieutenant of this 
county, by a letter dated August 14th, 1862, officially informed 
your Lordship that I had assumed the name of " Herbert," and 
that my former Surname of '^ Jones " remained unaltered on the 
Commission of the Peace of this county. This letter, addressed 
to your Lordship, was sent by the Qerk of the Peace of this 
county for pubhcation in various newspapers, by the avowed 
direction of the Lord-Lieutenant. 

I desire very respectfully to request your Lordship to direct 
that, at a convenient time, the necessary alteration consequent 
on my change of Surname may be made in the Commission of 
the Peace. 

Under the name of "William Jones" I have been on the 
Commission of the Peace for very many years, and I have never 
yet taken out a writ of dedimus potestatem; but^ as all the 
names on the Conmiission of the Peace are called over aloud at 
the assizes, I am desirous I should, in future, be called by the 
name by which I am now known, and which has become my only 
legal name. 

It is not unusual for the names of gentlemen, either of hich 
rank or of property in a county, to be for many years on tSte 
Commission of the Peace without their taking out a dedimus 
potestatem, and there is no known disadvantage in the practice. 
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At all erento, so l<Hig as I am one ol tlie penons inchided in 
the ComiiUMioii of the Peace, I desire to be oablidy named by 
the onljr name I am nofw known b^ and whioi has become my 

onhr l^^name. 

I may inform yovir Lordship that the adoptioii by mj nq>bewy 
Mr Herbert of Llanarth (the son-in-law A Lord LbmoverX of 
the name of ^' Herbert/' was sanctioned by a Boyal Hcenoe ; bat 
that when I myself was desirous to obtain a similar licence I was 
told by authoriihr rthongh not in ansi«^ to a direct applicatirai 
to the Home Office) that the roles of tibe Home Office did not 
allow it to be granted to me. I subsequently assumed the name 
of '^ Herbert ; " and, in order to publish to the world the 
evidence of the fact, and of the good faith which influenced me, 
I enrolled a deed in the Court of Chanceiy in order to record my 
change of Surname, and I announced it by public adTertisement. 

I was informed by my legal advisers, that by the performance 
of these acts I had fulfilled the dut^ I owed to the public, and 
that I had complied with every conmtion which the law imposes 
when a change of Surname is made. 

Since I have assumed the name of '^ Herbert," the Lord- 
Lieutenant of this county has refused to recc^;nise me by this 
name, and he has i)ublicly alleged that I had violated her 
Majesty's prerogative in not having obtained a Boyal licence. 

If the law required me to obtain a licence on the change of my 
name I have erred ; but if the law does not require it, or if, as 
an act of official courtesy it is not obtainable (however legally 
objectionable when insisted on, if not necessary, as a colourable 
demand for fees on the performance of a legal act), I humbly 
submit to your Lordship my request, to direct the same steps to 
be taken, m order to cause a change of my name on the Com- 
mission of the Peace to be made, as are usually directed to be 
taken when the Lord-lieutenant of any county officially notifies 
to the Lord Chancellor, for the time being, the fact of the change 
of Surname of any gentleman, named on any Commission of the 
Peace, having been sanctioned by a Boyal licence. 

I have, &c., 

(Si^ed) WILLIAM HXEBERT. 

To the Biffht Hon. the Lord Chancellor, 
34 ^Igrave square, London. 



November 25, 1862. 
Sir, — The Lord Chancellor has directed me to acknowledge the 
receipt of your letter dated the 17th instant, and to express his 
regret that he cannot, consistently with what he deems to be his 
duty, comply with your application. As this is an official com- 
munication, the Lord Cliancellor is obliged, for consistency, to 



Essay on Surnames. 5 

use that address by which you appear upon the Commission of 
the Peace ; otherwise, in courtesy, he would have been glad to 
have addressed you by the name you wish in future to beiur. 

I am, &c. 
(Signed) Halltburtok Campbell, 

Secretary of Commissions. 
William Jomss, Esq., of Qytha. 



Clytha, near Usk, Monmouthshire, 
November 26, 1862. 

Mt Lord, — My friend Judge Falconer, who is one of the 
magistrates of the county of Brecknock, has inquired, for me, 
what were the steps taken as respects the Commission of the 
Peace when those gentlemen now acting under the Commission in 
that county assumed new Surnames ; uie publication of the fact 
of their having changed their names having been made by Boyal 
Licenses. 

Mr Falconer tells me, and he authorises me to repeat it, that 
the original names of these gentlemen remain unaltered on the 
Commission of the Peace ; but he adds, that he is well informed, 
on excellent authority, the clerk of assize, or his depu^ at the 
assizes, when professedly calling over the names on the Commis- 
sion of the Peace, calls these magistrates by their assumed names 
only. 

Mr ^' John Pany Wilkins" appears on the Commission of the 
Peace, but he is cfdled, at the assizes, by the name of Mr ''John 
Pkrry de Winton ; '* and also the name of his son, Mr '' John 
Jeffreys de Winton " appears on the Commission of the Peace by 
the name of Mr ''John Jeffreys Wilkins." 

Mr ^' John Williams" appears by this name on the same 
Commission of the Peace, but he is called at the assizes by the 
name of Mr " John Williams Yaughan." 

These gentlemen are acting magistrates, except Mr John 
Jeffreys de Winton, now infirm, and they sign oficial documents 
by their assumed names. 

Whether or not the name of Mr " Herbert" of Llanarth has 
been altered from that of " Jones" on the Commission of the 
Peace of the county of Monmouth since he changed his name, 
I am unable to state ; or by whom, or when the tdteration was 
made. 

Under the circumstances, if this state of things represents the 
practice sanctioned by the precedents of the of&ce of the Clerk of 
the Crown, I humbly submit that my former application to have 
my name distinctly changed on the Commission of the Peace of 
the county of Monmouth may be assented to. 
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When the Judges of the Courts of Common Law aasoit to 
changes of name (without the exiatenoe of any Boyal licence) 
being entered on certain rolls of those courts, the assent is given, 
and could only be civen, to a legal act done by the applicant. 
The assent is not ana cannot be a personal favour, or an act of 
personal civility. It is the acknowledgment of a legal right, 
though the omy mode to enforce it may sometimes be tibie 
supreme obligation on the part of judges at all times to recognise 
the law. 

It would seem also, that the law on all occasions of a changie of 
name defends the Boyal presence from any intrusion by declaring 
a sign-manual to be needless except when the mere grace of the 
Crown relieves property from an express condition which has 
been imposed on it to obtain the notice of the Sovereign to a 
change of name. The general law most properly protects the 
Sovereign from claims for licences merely to sanction the 
assumption of Surnames when there is no other purpose in the 
licence. 

It would also seem that all persons are exeunt from demands, 
under colour of office, for the payment of fees, when in the 
absence of all conditions affecting the enjoyment of property, a 
new name is voluntarily assumed ; estates, also, have been trans- 
ferred by the judgment of the courts, on the ground of the 
legality and the sufficiency of the voluntary assumption of 
Surnames (without any Boval licence) in order to satisfy the 
conditional limitation of such estates, when the condition has not 
required the intervention of the grace of the Crown. 

I therefore again very humbly submit, in the interests of truth, 
and, as I am assured, consist^tly witibi all deliberate ju dicial 
expressions of the law on the subject, that my name of " W illiam 
Herbert," as m^ true and known legal name, may be permitted 
to be inserted m the Commission of the Peace of the county of 
Monmouth, and that I may consequently be hereafter callea at 
the assizes by that name mstead of by the name of " William 
Jones,'' which is no longer my known legal name. 
' In this case aU the material facts which authorise your Lord- 
ship to interfere have been officially communicated to your 
Lordship by the Lord-lieutenant. 

I have, &c. 
(Signed) William Hsrbert. 

To the Bight Hon. the Lord Chancellor. 



Clytha, Monmouthshire, 8 Dec., 1662. 
My Lord, — ^I have no improper wish to intrude myself on your 
attention, but your Lordship's letter of 25th November, 1862, 
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4ddFe88ed to me, is, in effect, the inflictioii on me and on mv eon 
of personal disabilities and personal disqualifications to hold any 
pnoHc office. 

Tliis decision is made inthont any aUnsion to any violation of 
the law on our part, and therefore I think I have a most un- 
doubted daim to your lordship's notice of this communication. 

I have asked your Lordship to recognise what I have been 
informed and believe to have been a most undoubted l^^al act 
on my part in the assumption of the name of '' Herbert" 

Tour Lordship's reply is simply that such recognition is de^ 
dined. At the same time, I am informed that an entiy on the 
Oommission of the Peace is to govern the name by whioh I am 
to be personally addressed in official oonmiunicatioDfi. Such an 
entry is, however, no exposition of the law of my case. The 
foundation of my application was that the entry on the Com- 
misBi<m of the Peace no longer declares my true name, and I 
have shown that, in Bracknodoahire at least, the official acts of 
certain magistrates are officially recognised by names which are 
not the names on the Commission of the Peace. 

A change of name may in many cases contribute to the happi- 
ness and contentment, and promote the interests of many persons. 

The reooenition of such changes <^ name is not opposea to any 
law, and the public have an interest to sustain the general law 
which sancticms such changes. 

If a change of name is legal, it is certainly an innocent act. 

If there luis been misconduct on my part, your Lordship under 
your authority of supervision of the magistracy, can remove my 
name from the Commission <^ the Peace, though such a step is 
never taken without a solemn statement of the cause and of the 
law which justifies it, and the opportunity of a defence being 
offered to answer any charge. 

My change of name seems to be treated as a personal disquali- 
fication to prevent the issue of a writ of dedimus potestatemy if I 
shall apply for it ; yet, if I have committed no act of misconduct 
I myseii cannot justly be excluded from the Commission of the 
Peace. My son is, also, excluded from the militia by the Lord- 
lieutenant. The cause of this treatment has not been officially 
communicated to me, though I do not affect to be ignorant of its 
expression in tiie letter ot August 16, 1862, written by your 
Lordship's direction to Lord Llanover, and published by his 
Lordship. 

The C&own does not confer Surnames : a Boyal licence is merely 
a mode of publication of changes of name. The simple charge, 
tlien, which can be made against me is, — that I have not legally, 
or sufficiently, made known to the public my change of name. If 
this is so, I again appeal to your Lordship's sense of justice. 

Both I mymlf and my son, without any reference to any law 
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which it 18 alleged we hare Tiolatedy ate now «nbieei to perBonal 
duubbilitiea and to personal disqualifications imposed cm ns oy your 
Lordship and by Lord Llanover. This has been done in rdation 
to public offices in our own comity^ where my family and ourselves 
have long lived with honour and with unstained reputation. 

Failing this APP^ftl^ I shall confidentlv entertain the belief that 
the great assemofy ot which ^our Lordship and Lord Llanover 
are members, mindful of ancient traditicMiSy and jealous of their 
own solemn obedience to the law and their gnaidianship of l^al 
rights, will in the words of a mem(»rable resolution of their house 
— ''out of that justice ol which they are dispensers Sjp^ainst 
oppression and the breach of laws" — ^relieve me and my mmily 
from personal disabilities and disqualifications of which we have 
in vain sou^t to discover the legal justification. 

Ironain, &c 
(Skned) WiLLLkK Hbrbibt. 

To the Bight Hon. the Lokd Chakcbuuoiu 



[ECTRACT from the ' TIMBS.'} 

The Lord Chancellor has assented to make the necessary diange 
of name in the Commission of the Peace of the county of Mon- 
mouth, if Mr Herbert will obtain a licence and take somebody's 
arms. [Letter from the Lord Chancellor to Lord Llanover, August 
16, 1862.1 "What the Lord Chancelior directs to be done can only 
be done through Sir G^rge Grey. The question is, whether the 
Lord Chancellor is aware of the danger in which Sir George Grey 
may place himself 1 In the case oi Rex v. Loggan and Froome 
(1 Strcmge, R 73), Dr Loggan, the Chancellor at Salisbury, and 
Mr Froome, the Begistrar, were chaic^ with having fcax^ one 
Hollier, an executor, to prove a will in tiie Bishop's Court at 
Salisbury, which they knew had been proved in tiie Court of the 
province of Canterbury, and thereby extorted 408. from HoUier. 
The defendants were round ChUlty, and the y^rdidi was sustained 
on moticA in the arrest of judgm^it. It was held that there was 
no title to any fees— that Dr Loggan did not perform a judicial 
act ; and that it was a contrivance to get money when none was 
due ; and that the defendants had beien guilty of extortion, in 
which act there are no accessories. Li a large sense, extortion 
has been held to be oppression under colour or pretence of right ; 
but the offence is in the taking of somethiug and not in the 
agreement of the parties. A 1^1 act had been done, and was 
complete in the Canterbury Court, and it was an act of 
oppression and extortion to require it to be repeated, with a 
payment of fees, at Salisbury, though null and of no effect. 

In Mr Herb^s case he nas done a legal act, and has done 
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all tliat the law required of him to do, — ^namely, to act in good 
faith, with an innocent purpoee, and to give reasonably 
Bofficient publicity to his act. By ao doing his change of 
name was l^^ally complete. But he is to be ^reed to go to the 
Home Office and pay tees on the republication of the same act, or 
he and his sons are to be disqualined to hold office in their own 
ooimty ! If at the Home Office they are refused what the Lord 
Chancellor desires them to adc for, the family is to suffer for an 
indefinite length of time penal disqualifications on account of the 
performance of a legal act But suppose that Sir Qeorce Grey 
knows that Mr Herbert is by official authority to ask for a 
licence, and such a Hcence were cranted and fees paid on it, 
would not Sir Geoi^ Grey fall within the principle of the above 
judgment of the GDurt of Eang's Bench, delivered by Chief 
Justice Parker? If so, then the attainment of a Eoyal Licence 
by Mr Herbert is legiJly impossible, and there is no other course 
for the officials than to do as other persons must do and to be 
obedient to the law, and thus terminate a discreditable course of 
petty, personal oppression. 



February 9, 1863. 

Sir, — I am directed by the Lord Chancellor to inform you that 
a petition was some short time since presented to the Lord 
Chancellor and the Lord Chief Justice, &c, in conformity with 
the statutes, for a new Commission of Sewers to be issued for 
certain districts in the coimtr of Monmouth. 

The petition was signed by the Lord-lieutenant, Lord 
Uanover, and Lord Tr^egan and several other gentlemen, and 
was transmitted by the Lora-Iieutenant in the usual manner to 
the Lord Chancellor. 

A schedule of names of the principal gentlemen in the county 
of Monmouth was appended to that petition, and is referred to in 
the petition itself, as containing the names of the gentlemen 
whom theLord-Iaeutenant and the other petitioners recommended 
to be named as the Commissioners in such new commission. 

A commission addressed to the persons named in that schedule 
has accordingly been duly issued by the authority and directions 
of the Crown. 

The Lord Chancellor has lately been informed that both in 
the schedule appended to the petition so signed by Lord Llanover, 
and in the commission as issued by her Majesty, you are included 
under the name and description of '' WilUam Herbert of Clytha, 
Esquire." 

The Lord Chancellor is therefore of opinion that these cir- 
cumstances render your case a peculiar and exceptional one, 
and that as he cannot, permit the same gentleman to be called by 
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two different names in two commissions from the Crown, he 
must alter your name in the Commission of the Peace for the 
county <A Monmouth, and make ^our descripjtion therein the 
same as your name and description m the commission so recently- 
issued by the order of her Majesty. 

I have, &c. 
(Signed) Halltburton Campbell, 

Secretary of Commissions, 
William Hsrbkbt, of Qytha, Esq. 



[Note. — ^The Lord Chancellor has omitted to say in what 
respect the case is " exceptional." It is no exception to any rula 
of law. Surely, in his high position, he would not seek to 
disqualify a person to hold office if the law did not authorise 
it ? The attempt would be oppression, and there are those who 
know that his Lordship is neither unkind nor disposed to act 
oppressively. But why is a doubtful expression used when it 
would havebeen bold, open, and creditable to have said — ^there had 
been error, misunderstanding, or mistake P] 

On the 6th of January, 1863, Lord Llanover, on being informed 
of the intention of the Lord CQiancellor to recognise the name 
assumed without licence, wrote a remonstrance to his Lordship, 
ending with this absurd and extravagant protest : 

^Li the present instance the prerogative of the Crown is 
directly assailed, and, as your Lordship stated in the letter which 
you addressed to me in August last, you could not recognise Mr 
Jones as entitled to be call^ Herbert until he had obtained the 
Boyal licence to assume that Surname, the fact of that Surname 
having been improperly inserted in the list of names in a 
Commission of Sewers, cannot be treated as a Eoyal licence, 
designedly conferred bv Sign Manual of the Sovereign. 

"I consider it my auty, in my official capacity, to state these 
facts to your Lordship, distinctly recording my protest as the 
Queen's Lieutenant and as Custos Botulorum of this county, 
against the continuance of ih&t error in the commission to 
which I have directed your Lordship's attention." 



On Marcli 17, 1863, Mr Roebuck, M,P., brought the 
conduct of the Lord-Lieutenant of Monmouthshire and 
other officials under the notice of the House of Commoiis^ 
on moving for certain returns relating to fees^ rales, &c.f 
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connected with the grant of a Boyal licence on a change of 
Surname. His argmnent was so complete and nnanswer* 
able, that it was necessary to reply to it by apologies to 
excuse the offidal annoyance of persons who complied with 
the law and declined to submit to oppression. The report 
of the debate, as it appeared in the Timves^ is unfortunately 
very erroneous, and it very imperfectly relates what was 
actually said in the course of the discussion. Certain 
officials had, in their own words, claimed the right to 
exclude the Herberts of Clytha from offices in their own 
county on account of their having changed their Surname 
without a Boyal licence, and they insisted on imposing on 
this family personal disabilities on this account. They 
actively sought to inflict punishment without trial or argu"* 
ment, or the statement of any law to sustain the course they 
adopted. It was affirmed that whatever legality there 
might be in the assumption of a Surname without a 
licence, they were authorised to withhold certain personal 
privileges which, if the change of name had been pub- 
lished by a Broyal licence, they admitted would have been 
conceded. For example : 

The Lord-lieutenant of Monmouthshire, on February 2^ 
1862, directed Mr W. B. Herbert to be informed that in 
accordance with his [Lord Llanover's] proniise, if he [Mr 
W. B. Herbert] desired it, he would submit his name for 
approval for an ensigncy in the Boyal Monmouth Militia, 
but that he could not submit a name assumed without the 
Boyal licence and authority. 

On August 16, 1862, the Lord Chancellor stated that 
when Mr W. Herbert, whose name was on the Commission 
of the Peace of the county of Monmouth as Mr W. Jones, 
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^ liad obtained a Boyal licence to assume and bear the 
name and airms of Herbert, he would direct the alteration 
of his name to be made in the Commission of the Peace." 

The reason given was, not that what had been done — so 
fisff as it related to the assumption of the particular name- 
was objectionable, bat that the form or mode of assnming 
the name was not the form or mode which they approved of. 
It was not before them to consider whether, nnder the 
oircnmstances, if even what they desired to enforce were 
done, some official persons— within the principle of the case 
of Bex V. Loggan and Froome [1, 8tr<mge Bep. 73] — ^might 
not be guilty of extortion in enforcing assent or compliance 
to the mode of proceeding preferred, after the act of 
assuming the name was already complete and lega«Uy 
sufficient. Regarding only one very imperfect aspect of 
the case, they came to a conclnsion which conld not fail to 
be held to be erroneous whenever it should be impartially 
discussed. 

The Solicitor-Gbneral is reported to have said : " There is 
no law forbidding a man to change his name, but there was 
also no law which compelled his neighbour to acknowledge 
him under the name he might assume." — *^ In the late case of 
an attorney, the Court of Queen's Bench, seeing nothing to 
the contrary, and being told by the attorney that he intended 
to use his new Surname in future, thought it right — ^as it 
was a case in which a man would probably put his name on 
a brass-plate on his door and be invariably known by his 
new name — to grant the application ; but in granting the 
veiy last application of this kind, the Lord Chief Justice 
Cockbum expressly gnarded himself against laying down 
the rule, that a man had a legcd right to call upon the Court 
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to alter hiB name on the rolls. He said, the Court did it 
for ' eonvenienee.' * There was no law on the sdfaject, bat 
when there appeared to be nothing arbitrary or improper, 
and when there was no encroachment on the feelings and 
rights of others, then it was conrteoos to accede to the 
wish of a person who might desire to change his name« 
There was, however, no principle of law that any person 
occnpying an official position was bonnd to recognise a 
capricious or arbitrary assumption of names by persons who 
had no right to them, either by deso^at or by the inheritance 
of property." 

This proposition of the Solicitor-Qeneral is utterly mic 
tenable as a general proposition, though it may be affirmed 
as a pwrHcfidar one. K he had said, m some cases, and on 
some occasions, officials are not bound to recognise changes 
of name, he would have been correct, and then, in the par- 
ticular case in question, it would have been necessary to 
have shown that any discretion in abstaining from the 
recognition of the name was properly and discreetly exer- 
cised ; if, indeed, it were a case in which it ought not to 
have been most willingly and freely exercised by immediate 
recognition. DisoreUo est scire f&r legem quid sit jttstum. 
It was not alleged, and it could not with truth have 



* The following is a list of the names of acme Attorneys in the 
Law List : QuaiTel, Pmichon, Goe, Seagoe, Stokoe, Snook, Stark, 
Square, Thick, Tuck, Stable, Atter, Diggles, Fitter, Babb, Bean, 
Bore, Boggrie, Bouts, Bugg, Cock, Cram, Cr^im, Dainty, Drabble, 
Fear, G^amon, Qem, Gimlette, Ginn, Glubbe, Gudgeon, Last, 
Leaf, Luck, Mole, Neck, Onions, Papps, Press, Star, Dibb, Dim- 
bleby. Dodge, Dufty, Flook, Pike, Toy, Twist, Twi^. Amidst 
thousands some men might extinguish all reflections on their 
name by rare abilities, but not so as regards men of ordinary 
capacity. 
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been said, that there had been any enoroachment on 
the feelings or rights of others, or that the act done was in 
any respect improper. The above extracts from the letters 
of Lord Uanorer and of the Lord Chancellor merely refer 
to the maimer of assuming the name, and there was no 
objection, and there conld be none, to the assnmption of the 
particular name which had been published and adopted 
without publication by a licence. 

The case in the Court of Queen's Bench, referred to by 
the Solicitor^G^neral, is reported in the New Reports, p. 88 
\Bx parte CHmlette] — and the Court is represented to have 
said : "^ We must not be supposed to lay down any rule as 
to the right of any person to change his name." But in 
£Bkct the Court was not called on to do so. It was asked to 
recognise a voluntary change of name. K it was not legal 
to make the change the Court could not recognise it ; if 
there were a legal right to make the change it could noi 
refuse to recognise it. Only three out of many numerous 
eases, formerly decided [and all to the same effect] were 
cited, and the rule of law on the subject, which seemed to 
be unknown to the Court, and which it could not over-mle, 
had been especially and solemnly decided, after full argument, 
in the case of Lmcomhe v. Yates [5, Barnwell and Alderson, 
555], when it was held that the law not merely per- 
mitted the change of name, but would promote the purpose 
for which the change was made. The act of assuming 
another name being legal, and an estate being dependant 
on its assumption, it was compulsory on the judges in the 
discharge of their duty [namely, the recognition of legal 
acts], to declare that the estate in dispute was acquired 
through the volitntary assumption— without any licence— 
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of the new name ; the assumption of the particnlar name 
being a condition on which the possession of the estate 
depended. K the Court had expressed any rale in 
Gimlette's case it ooiild not have been other than the 
one acted on by Lord Tenterden and other judges, which 
was lecognised not because ''it was convenient," bat 
because it was the law. The Chief Justice, in another 
report, is stated, in Gimlette's case, to haye said: '4t ap- 
pears a man may go by any name he pleases, but the public 
are not compelled to call him by that name." In the case 
of liUAOcmJbe y. YaUs^ however, Lord Tenterden and the 
other judges held that they were compelled, as judges, to 
notice the name which the possessor of the land in dispute 
had assumed by his own mere act and without a licence. 

There is no legal compulsion to address a peer by his proper 
title, and there is no penalty, and there are no measured 
which can be adopted in Courts of Law to compel persons in 
the ordinary intercourse of life to recognise either inherited 
family names or the assumed names of those with whom 
they are permitted to communicate. This is so as regards 
assumed names, whether the fact of the assumption of the 
new name is published by a Boyal licence (for a Boyal 
licence is merely an act of publication, and does not confer 
a name) or is published without the aid of a Boyal licence. 
I^ however, in this statement, for the words '' the ordinary 
intercourse of life," meaning thereby mere voluntary and 
social acts which may be neglected, disregarded, or passed 
by uncared for, however discourteous to do so, there were 
substituted the words " the ordinary business of life," or 
" in legal proceedings," then it will not be correct to say 
that the fact of the assumption of a Surname, either with 
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or without licence, can be disregarded or contested. The 
legal effect of the act of assiuning a new name, in the 
absence of fraud, is the same when assumed either with or 
without a licence ; and there is an obligation to recognise 
the act whenever the recognition is not purely either 
courteous or yoluntary. For example, it was compulsory 
on the judges in the case of DtMcom&e y. Yai>e8 to recognise 
the assumed name — not because it was directed to be 
assumed, but because the assumption was itself legal. The 
will of the dead man could not have made the act of the 
living man of any avail if the law had not so enforced its 
recognition as to prevent the possession of the property 
being disturbed on account of the possessor having assumed 
a certain name in a way authorised by law, i.e., without a 
licence. The name, in this case, was assumed "before there 
was either descent or inheritance of properiy, and the case 
itself invalidates both the proposition expressed by the 
Sohcitor-General and its limitations. The change of name 
was made without licence, in tJie eo^edaUon of getting the 
property, and not by reason of descent or inheritance, and 
the title to the property was established because the pos- 
sessor bore the name at the time when the limitation took 
effect, t.6., that he had it before that time by his own act. 
He took the name legally before there was any descent or 
inheritance, and the Court was bound to recognise the act 
which had been done before the inheritance of the properiy, 
and which act entitled him to retain possession of the estate. 
Again : If a person is named on. the Commission of the 
Peace of a county, it may so happen that he may change 
his name, after he has had the oaths administered to him 
under a writ of " dedvnms potestaiem,^^ Such oaths must 
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be administered before he can ojBicially act. When the 
change of name is made after he is sworn in, there seems 
to be no instance of a new writ of '^ dedvnms potestatem*^ 
being sued oat. It is the person who has been sworn, and 
the mark or soond which differences him &om others 
cannot, if it is changed, affect the oath which he has taken, 
— ^nor is a change of name a personal disqualification, — it 
does not terminate or suilpend the duties of a magistrate. 
Nor does this depend on the fact whether or not the new 
name is licensed or unlicensed, for the publication of the 
new name by licence and its publication without licence 
are similar acts, and of equal legal force : i,e,^ are acts of 
publication only. It is a known fact that some magistrates 
— acting as such — ^whose change of name was published by 
licence many years ago, have continued to act in their 
assumed names, and are still on a Commission of the 
Peace in their original names. If their names had 
been changed without licence the law affecting them 
would be the same. If there are any acts, either 
official or otherwise, which require the recognition of the 
names of such persons, — and all men know how many 
events of life require their recognition, — the recognition 
of such names is compulsory. For example, — official docu- 
ments must be recognised. If there were no names to 
such documents, which in the generality of instances there 
must be, in order to make them valid, they might be 
nuU. Such a document may be vaHd when signed, and 
when signed it may be compulsoiy to obey it, and 
there may be an obligation on those to whom it is addressed 
to recognise the name of the person authorised to make 
the order, if it is to be obeyed. 

B 
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Or again: Suppose a person who is registered as a 
sbareliolder in a company directs his name to be altered 
on the list of shareholders, and it is refosed to recog- 
nise his new name, so that he is prevented to vote, the 
persons refusing to alter the name, when required to 
do so at the proper time, might find the refusal to be 
injurious to themselves. Even if the person obtained a 
licence to change the name, there would be no more 
obligation to notice it than if there were none. A licence 
is not alone evidence of a change of name ; for, when 
obtained, it may be utterly disregarded, even by the person 
who obtains it. 

When the change of name of a person, named in a 
Commission of the Peace, is made before a writ of *' dedi* 
mu8 potestatem** has issued, it is necessary, before the writ 
can issue, that the new name shall appear in the Commis- 
sion : i.e., that the new name shall be substituted for the 
name already on the Commission of the Peace. If such 
person desires to obtain a writ he cannot compel the Lord 
Chancellor to correct the name on the Commission, nor 
could he compel the cdteration to be made if he had a 
Boyal licence to publish his change of name, or has 
announced the change of name in any other manner. A 
Boyal licence imposes no penalty on any ofiScial or any 
other person if they should treat it a^ so much waste paper, 
though a proper deference to authority would necessarily 
cause it to be noticed with respect, and so &r as assent to 
it might be necessary, it would no doubt be accepted with 
loyal obedience. Nevertheless, in the strict treatment of 
the question, it cannot be disputed that however improper 
the disregard of a Royal licence might be, no penalty 
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could be imposed on tbose who might attach no import- 
ance to it. In fact, the only alteration of the law, of a 
simple kind, which conld vary the present legal effect of a 
change of Surname published through a Boyal Hcenoe 
would be to give a special effect or authority, even without 
penalties, to a licence, by some act of legislation if any 
circumstances occurred to make legislation necessary. At 
present a licence may be disregarded on any similar 
occasion when a change of name without licence may be 
disregarded. It is, however, a source of reputation of 
high authority, but it is a reputation of no greater legal 
effect than any other reputation. Even the person who 
obtains the licence is under no obligation to take or to 
retain the name mentioned in it, and there is no penalty if 
any one were coarse enough or discourteous enough to call 
him by the name he has renounced. 

The Lord Chancellor therefore, in common with others, 
cannot be compelled to notice the change of name when 
the recognition is merely vohmtary ; but it is to be pre- 
sumed the only names placed on a Commission of the 
Peace are those of persons whose services are desired or 
whose authority and position are such as to make it 
important to associate them — ^sometimes even only nomi- 
nally — ^with those who actively perform the duties of 
magistrates. The^ existence of a class of persons imme- 
diately connected with the Government in the administra- 
tion of the law is .sefnl and desirable, tixough aU who ^ 
comprised in the class may not take part in the more 
active duties of their appointment. If they are proper 
persons to have been placed on the Commission, it is right, 
in the absence of all misconduct, to retain them on it, or, 
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if it becomes necessary to remove any name, then, accord- 
ing to an nsage which onght always to be observed and 
most jealously guarded, for it preserves and sustains the 
independence and authority of magistrates, such a step 
ought not to be taken without assigning an acknowledged 
and sufficient cause. If there is no ground to remove a 
name, then there can exist no sufficient reason to dis- 
qualify the person named or to deny his title [his personal* 
not nominal, title], to obtain a writ of " dedkn/m potestaiem " 
to act as a magistrate. To retain a name which is to be 
published and proclaimed at every Assize, and which is 
not the name of the person designated, and which he cannot 
use in the procurement of a writ, would be obviously an 
act of official oppression, and offensively insulting. K on 
account of a change of name, it is thought fit to prevent 
a person named in tiie Commission by his original name 
jGrom obtaining a writ, the honourable and only dignified 
course of proceeding would be to allege it as an excuse — if 
it were a sufficient excuse — to remove the name altogether 
from the Commission, and to insist, if the law authorises 
such an assertion (which it does not), that the reput«btion of 
the performance of a legal act differs, either in law or in 
morals, when the publication of the act is made known 
through the licence of the Grown, and when it is made 
known through other means. Would it, however, be tolerated 
that a legal and innocent act, which in itoolf and in the 
manner of its performance ought not to give offence to any 
one, could be treated as a sufficient cause to impose a 
personal disqualification and to remove the name on the 
Commission without the substitution of the new name P 
If there has been no legal and no moral offence committed. 
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the new name ongbt to be recognised. It is not for 
officials to express their opinion of the law which permits 
an act to be done which is innocent, by maVing snch act an 
excuse to impose penalties or personal disqualifications, or by 
making the retention of the original name on the Commis- 
sion a means of personal insult and annoyance. K the 
law is disliked which allows the act to be done, let it be 
made restrictive, if the Legislature wills it, in whatever 
respect it may be advisable. 

Again : " There is, it is said, no principle of law that a 
person occupying an official position is bound to recognise 
a capricious and arbitrary assumption of name by persons 
who have no right to them, either by descent or inheritance 
of property." Leave out of this proposition the harsh 
vituperative or objurgatory epithets, and substitute for 
them the more correct expressions of " legal and innocent 
acts," will it be said, "a person occupying an official 
position is not bound to recognise legal and innocent acts P " 
Will it be said it is excusable to pv/aiah men on account of 
snch acts ? But even if the objurgatory epithets are made an 
essential part of the proposition, it will not become valid as 
an expression of the law. Its defect has already been shown 
in noticing the class of legal decisions, of which the case of 
Jjuscombe v. Yodea and Dcmes, v. Lowndes [1, Bingham, N. G. 
p. 618] are examples. If, also, a legal or innocent act is 
arbitrary or capricious, it is not the less innocent or the less 
legal. It was said by a great moralist that society approaches 
to a perfect state of government in the degree that penalties 
became needless. The Solicitor-General, however, affirms 
as a rule that persons in office are not bound to take notice 
of certain names because their recognition is not enforceable 
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bj penalties— -a role of conduct in public affairs wLicli wonld 
be productive of infinite eyil if it were adopted.* 

It baa abready been shown that, in law, there is no differ- 
ence between the publication of the act in question through a 
licence, or the publication without a licence. This being 
so, the Solicitor-General ought— in order to be consistent — 
to affirm that officials are not^ bj law, bound to recognise any 
change of name, whether with or without iicence — ^for the 
recognition depends on publication, and any sufficient publi- 
cation has the same legal effect as a publication by licence — 
and there being no penalty for the non-recognition in either 
case, there is no legal obligation to recognise any change of 
name under any circumstances. If there be an obligation 
under any circumstances, there is a law, — and it has been 
already shown that there is such an obligation. If, howerer, 
it is contended that the observance of such law cannot, in 
certain cases, be enforced, this must not be denied. It is 
so. You cannot enforce it socially, and you cannot enforce 
it against the Lord Chancellor if he will not amend a Com- 
mission ; but you can enforce it against a Lord Chancellor 
if there were a cause in court before him, and the question 
were, recognition of the act or refusal to recognise it. When 
he is asked to do a vol«itary act he is in the position of any 
other person, and he may recognise the law or not ; but 
little would be thought of the courtesy and still less of the 
sense of duty of an official who should &ame his rule of con- 



* This argument received an answer in the admirable speech 
of the Solicitor-General himself, delivered in the House of 
Commons in the case of the Alabama^ when credit was taken 
for not presuming the commission of offences, and defending the 
recognition of apparently legal acta. 
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daot^ not on what he would be compelled to decide, if he 
were asked to apply the law, bat only by ascertaining 
whether or not any penalty would be incurred if he neglected 
to do what in honour he ought to do, and what, if he were 
sitting on the bench in the administration of the law, he 
would be compelled to do. 

K the terms ^ capricious or arbitrary " could affect the 
question, it is ^ be remembered that if the donor of land 
chooses to attach — as a condition to his gift — ^the assump* 
tion of oMy Surname by the donee, this would be a lawM 
act ; and if there were a forfeiture or limitation oyer by 
reason of non-compliance with the condition, the condition 
would be perfectly legaL In such a case the law would 
recognise the assumption of the name without a licence, 
unless there were a further condition that a licence should 
be obtained. Such a gift might be made by a deed iader 
VW08 as well as by the will or settlement of a person 
deceased. The donor might impose on the donee not his 
own but (my name. It would not \>e possible to exhibit any 
condition more capricious or arbitrary, and in this instance 
there would be no right to the name either by descent or 
inheritance of property. Nerertheless, the rules of law are 
such that persons occupying the official position of judges 
would, contrazy to the opinion of the Solicitor-General, if 
his use of the words *^ official position " includes judges, be 
boimd to recognise the change of name if any question affect- 
ting the title to the property arose in whioh the validity of 
the condition were inyolved. 

Moreorer, what is the ordinary case of a gift of land by 
the will or devise of a deceased person, accompanied with a 
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request [not enforceable], or, a condition [enforceable} to 
change a name but an act of caprice — or, as Lord Mansfield 
termed it, — " a silly condition ? " [Ghilliver v, Ashbj, 4r, 
BnrrowB, B. 19403, *^^ 7®** though " siUy " or " capricious/* 
judges are bound to decree the forfeiture of property if the 
condition, being enforceable, is not fulfilled. The caprice of 
the dead man nmst prevaQ — and it matters not what name or 
whose famil/y na/me is imposed by the dead man on the living 
man — it may be his own name or the name of some other 
person (whose name has not been inherited or assumed by 
the donor or testator) — and yet the law will compd the 
assumption of the expressed name, or the forfeiture of the 
benefit conditionally conferred. What is ^'capricious,'* 
therefore, does not conclude the question, however distinct 
and absurd the caprice may be. The dead man may order 
that to be done, which must be enforced, andwhidb a sense 
of shame or respect for the feelbigs of others or their 
censure might preyent [though the law does not prohibit]^ 
if it were done by a living person. Such is the la^, and 
judges recognise it. 

It was not badly put in the ^mes, as the Solicitor- 
General win admit, in Bishop Golenso's case, when a writer 
said : " I protest against any man being required to subject 
himself to pains and penalties beyond those which the Law 
itself enforces." 

Sir George Grey said : ^* Mr Jones of lianarth apj^ed 
some years ago for the Boyal licence to change his name 
to Herbert. The representatives of several noble famiLies 
of that name were communicated with, and when it was 
ascertained that they concurred in the proposal, the Bioyal 
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licence was granted, and Mr Jones, thns authorised, 
assumed the name of Herbert."* 

Thns the Home Secretary brought into his council all 
the noblemen of the same name to decide whether the Sign 
Mnrnial should be attached to an act of publication to de- 
clare that a not uncommon name had been adopted bj Mr 
Jones ! In what manner were the votes taken, and could 
the decision have been made by a majority p Is it neces- 
sary to belong to the peerage in order to have a vote on 
such occasions P If a man's name is not represented in 
the peerage, in what manner are the voters selected or the 
votes taken P If a person desires to become Mr Smith, 
would Lord Lyveden be the protector of all the Smiths, 
and could he forbid the assumption of the name of that 
distingnished and very numerous family ? Are there any 



* Sir G. Grey is also reported to have said : '^ It is stated that 
Mr Herbert, of Ciytha, is equally entitled to change his name ; but 
there is this difference, that he never applied for a Boyal licence." 
Mr Graham, the agent of the dytha ramily, in a letter printed 
by him, says : '' Not only did Mr Herbert see Sir Charles Young 
personally on the subject in the year 1860 ; but at the suggestion 
of Mr Herbert's solicitor, I called early in January, 1862, at the 
College of Arms, for information as to the mode of procedure to 
obtain a licence, when Mr Gibbon, the herald in attendance, 
answered my inanmes by saying, « that he thoughtaa the Keence 
had been granted to Mr Herbert's n^hew (Lord Uanover's son- 
in-law), that precedent would be sumcient to insure a successful 
application to the Home Secretary on behalf of the unde ; " but 
Sir Charles Younff being at the time in the adjoining room, Mr 
Gibbon mentioned to hun the subject of my application, and re- 
turned, saying, '' Sir Charles says it is of no use presenting a 
petition to the Home Secretary, for it cannot be done ; a special 
order was given for the licence to be granted in the case of Lord 
LLanover^s son-in-law ; and at the time it was understood that it 
should not be a precedent for any other similar application." 
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other cases in wliich the use of the Sign Mamial is put to 
the rote by a responsible Minister of the Grown ? 

The following are illnstrations of some changes of name 
among members of the peerage : 

Tms. OuonrAL Namb. hamnait Kami. 

SOMBB8XT SSTMOUB ST MiiUB 

KORTHUMBBBLAKP SMITHSOK . FBBCY 

WBLLINOTOH WB8LBY WBLLB8LBT 

LAKSDOWITB PBTTT FXTZXiLVBICB 

ANOLBSBl. BAYLBY FAOBT 

CONTKOHAM BUBTOK CONTKGHAM 

DB TABLBT BTBKB WABBBK 

TBITTBY ICULLmS DB H0LBYB8 

FBAKKPOBT M0BBB8 DB HONTMOBBKCT 

How were the votes taken wben the last two gentlemen 
changed their names? 

Sir Gr. Grej also said : ^ When an application is made 
to a Lord-Lieutenant to sanction a change of name, it is 
only natnral he should inquire what grounds there are for 
the change. There must be something like nsage to sup- 
port the claim, or the greatest confusion would be intro- 
duced into society. For instance, in the case of wills, the 
question of identity might be raised. There might be 
some doubt as to who was the person referred to by the 
testator, and it would become an important inquiiy how he 
was usually designated. As to the returns for which the 
hon. and learned gentleman has moved, I think it would be 
wrong to give the names of all the persons who have 
applied for leave to change their names, and whose applica- 
tions have been granted or reused. As to the principles 
by which the Home Office has been guided in dealing with 
these applications, I have to inform my hon. and learned 
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friend that there is no written law on the subject. About 
200 years ago the practice of applying for permission to 
change names arose, and in 1783, in consequence of the 
frequency of those requests, it was deemed necessary to 
put some check on them. A regulation was therefore 
made that all cases should be referred to the College of 
Arms. That reference is not, however, necessarily deGisire, 
as it is intended only for the information of the Depart* 
ment. That usage has been universally adopted, subject to 
the modification introduced by Sir Robert Peel, that where 
there are no plausible grounds for an application, and it is 
obviously the mere result of whim or caprice, it should be 
at once declined, without any reference to the College of 
Arms, leaving it to the applicant to exercise the right, 
which the hon. and learned gentleman said all possessed, 
of changing his name on his own responsibility. Among 
others, illegitimate sons have frequently applied for leave to 
adopt the name of their respective fathers. Is it desirable 
that all these cases should be draped before the Hght P 
Pain, I know, must sometimes be inflicted on individuals 
where a great public object is to be attained, but what im- 
portant end is to be gained by publishing these names P 
There are some cases in which there could be no objection 
to give the names, but I do not think it is worth while to 
make any exceptions. I have no objection to make returns 
of the number of applications which have been made and 
of the number which have been acceded to, the difference 
between the numbers being of course those rejected. I am 
also ready to give every information as to the fees which 
are paid over to the fee-frind. I hope my hon. and learned 
frriend will not press for frirther details, but wiU be content 
to accept the returns in this modified form." 



28 Supplement to an 

There may be some xnisimderstanding of tibie opinion of 
Sir O. Grejy for snrely no person applies to a Lord- 
Ineatenant, even indirectly, to sanction a cliange of Sur- 
name or to investigate the gronnds for it. No such 
application was made to Lord Uanover : he was asked to 
recognise the law unconditionally. If any Lord-lieutenant 
set up any claim to enter upon such investigation, it would 
be so unbecoming and vulgar an affectation of authoriiy, 
that any person of common spirit would deride the invi- 
tation to submit to it. Usage there can be none ; neither 
can there be usage to compel any person to submit the 
reasons of their change of name to any public officer to 
investigate. There neither is, nor ought to be, any authority 
to compel such submission. Usage, when it prevails, 
affects all persons alike, but this Home Office usage has a 
sharp smell to discover and follow those only who have 
money in their pockets to extract. Lex uno ore onmes 
aHoquUnr, If persons do go to the Home Office in order 
to get the Sign Manual, and it is discovered that the 
change is not asked for in order to fulfil a condition 
connected with the enjoyment of property, then it is right 
they should be repelled, and that the Sign Manual of the 
Sovereign should not be given, with a view to add an 
apparent Boyal sanction to acts which do not require 
it in order to give to them legality. And what is this 
usage P Is it to submit to be fined ? To be fined 
for what t To be fined in order that a fussy clerk 
at the Home Office shall get a needless signature. The 
signature when obtained has what effect P It confers no 
honour : it merely publishes what the applicant has chosen 
to do of his own accord, and when the licence does not 
express the grace of the Crown to relieve a person 
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from an onerons conditioii, the Home Office assiimes merely 
the duties of a town crier. So far from a licence conferring 
honour, the names of some of those who have obtained 
snch a docmnent are concealed. It was represented it 
would give pain if their names were known, and that 
illegitimate sons have '^ frequently" obtained such licences, 
and " it was not desirable these cases should be dragged 
before the light." As the legal object of the licence is 
^ publication" of the change of name, is the legal purpose 
of it complete if the fact of the issue of the licence is not 
made publicly known P Is not also the official concealment 
of a licence the most efficient mode of creating the very 
conf asion of identity which Sir O. Ghrey deprecates. 

Sir O. Grey also represented that the practice of obtain- 
ing permission to change names arose about 200 years ago, 
though the new names invented in that time, without 
permission, must bear an enormous proportion to those in 
which any permission to make the change was giren. 
StiU it were to be wished he had named the instances he 
refers to. There are cases of transfer of coa^ of arms and 
at the same time names of ancient date, but the arms 
being a personal inheritance, it was long held that a licence 
from the Grown was needed to transfer a coaJt of a/rms. 
If he alludes to Lord Delaware's case, that certainly is 
no authority in favour of his statement : it was a mere 
herald's question involving a claim to coat armour. If 
it were said, ^'persons ought not to be encouraged to 
learn to write because they might be enabled to commit 
forgery," the saying would be equally inconsiderate as 
the objection to an unlimited power to change Surnames. 
Secretaries of State have never been asked to obtain the Sign 
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Maiinal for the pnblicatioii of names when the applicants were 
not well-fco-do or not wealthy. The very class of persons 
respecting whose identity there can be no donbt, is the only 
class they wish to compel to come within official meshes. 
There has been no reason to complain that those who have 
changed their names without licences (not for the purpose 
of fraud) have either been too numerous, or so indifferent 
to their own interests, or to those connected with them, 
that any case has arisen to make an alteration of the law 
necessary. But even if it were so, the necessity of change 
of law would not authorise officials to treat as iQegal what 
are legal acts, or to say that legal acts are not to be noticed 
when they, from their high seats, affect displeasure at their 
occurrence, or that they will invent annoyances, or pains 
and penalties, in order to enforce obedience to their will. 

Who has been damaged in this contest P Not those who 
have placed their confidence in the law. It has been 
official authoriiy alone that has suffered through unfounded 
personal pretensions to power. 

And how has this question arisen ? Those who have 
been opposed were not outcasts of society ; not persons 
proposing to do an act in any way blameable, but gentlemen 
whose families are honourably known, and who, under our 
social system, which to foreigners is constantly unintelligible, 
are, in their rank of sociefy, on a perfect footing of equaliiy 
with those who are known by the highest titles. What 
pretence was there to attempt to punish these gentlemen ? 
What reason was there to invent new rules of official 
morality, and to lay down as a principle that the vast class 
of human actions which may lawfrilly be done are not to be 
officially recognised [though the non-recognition of some 
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BTLch acts might excusably be exceptionable] until some 
law officers of the Crown have completed, and the legisla* 
tore has sanctioned, an enormous catalogue of penalties to 
enforce their recognition ? What was there to provoke 
these attacks on public morals which recognise as lawful 
aQ that is innocent, and to seek to undermine principles 
which largely contribute in their observance to the happi- 
ness of society P The acts, in the cases in question, were 
not condemned ; it was their lawM performance without 
the payment of fees, or official leave, which caused offence. 

The course to be pursued by officials when they possess 
a discretionary authority ought not to be to resort to 
excuses, in the exercise of any discretion, founded on 
extreme or rare or improbable cases. All power is capable 
of abuse, and if the possibility of abuse were always to be 
a sufficient hindrance to its existence, no power, however 
necessary for the most beneficial purposes, could be con- 
ferred upon any person, though indispensable for the pro- 
motion of the comfort and contentment of a community. 

It may be repeated — ^** That it is of no importance to the 
pubHo what name a private person assumes; but it is 
important to every one that a law which may contribute to 
the happiness and interests of many persons shall not be 
disregarded by officials ; that personal disqualifications 
shall not be imposed by the mere authority of officials on 
account of legal and ihnocent acts ; that pecuniary demands 
in the shape of fees shall not be enforced by mere official 
authority on account of the performance of a lawfdl act ; 
and that conditions unknown to the law shall not be 
imposed on those who may ask for the issue of writs to 
enable them to perform public duties." 
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Bwui in imtio nomimsj eogwmdmSfpraenorninis recognoscendi 
iingtdos irnposiUo libera est privaUe^ iia eorvm mutoHo tnnp- 
cemtibua penculosa non est, Mutare Uaque Nom&n^ vel prcie* 
nomen sive coffnomen^ sine aliqua fraxjde licito juke, si liber 
es, secundum ea, quae saepe staMda stmty nUmme prohdberiB ^ 
nvXlo ex Tioc pra^judicio futwro, — Cod. Lib. ix, Tit. 25. 

In similar terms the Lord Chancellor will express ihe 
law whenever he may be required to declare it. 
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LORD CLYDE'S CHANGE OF NAME, 



" The Lord Lyon Tthe Kinfl[-&t- AmuB in Scotland] 
will not, as is popularly believed, gn^nt authority to an/ 
individual to change his name ; but on the narrative 
that he has ail/ready changed it, he will grant him arma 
under his new name : and in the patent, or if desired^ 
in an extract from the record, he wiU certify the fact 
of the change. This certificate has been recognised both 
at the War Office and by the Admiralty, as identifying 
the bearer of the new name with the bearer of the old 
name, which is the onlv object of the Queen's Letters 
Patent ; and officers of the Army and ^vy have been 
permitted to change their names on the Lists and to 
draw pay under their new denomination." [Seton on 
Heraldry in Scotland^ p, 407.1 The above statement is 
made on the authority of Mr. Lorimer, Professor of 
Public Law in the University of Edinburgh. '* Letters 
Patent " are issued under the great seal, and are named in 
error for ** Warrant or Licence under the sign-manual." 
The statement, however, shows that the laws of England 
and Scotland are alike, namely, that surnames may be 
assumed and will be officially recognised when adopted 
without a roval license. The present Lord Clyde is the 
lawful son of " John McLiver and of A?nes Campbell, 
of Glasgow," and he is thus registerei on the list of 
births in that citv. He entered the Army as " Colin 
Campbell," and there can be no doubt that his pro- 
motion would have been impeded if he had retained the 
name of '* McLiver^* which he abandoned for that of 
"Campbell" [Sston on Heraldry, ip. 2^92] If young 
Colin McLiver had not been able tr> renounce this 
surname without cost to him«ielf, the country might 
have lost the services of one of its greatest generals. 
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TO THB EDITOR OF THE 'TIMES.' 

8iRy — ^Tlie debate of la4st night on this subject must have effec- 
tually dispelled the notion which has led Lord LlanoYer so 
widely astray, that the Queen either claims or exercises any 
especial prerogative whatever connected with the subject of 
change of Surname ; or that a Boyal licence is anything more 
than the recognition in the highest quarter of a voluntary act 
already accomplished. Its recipient is not even compelled to bear 
for a day the Surname which it authorises him to assume ; imv 
art other people enjoined hyitto recognise him h^ that name, if 
they are not inclined to do so. The case of the Right Hon. B. C. 
Dundas, who in 1836 obtained a Boyal licence, in compliance 
with the conditions of a will by which he inherit^ a considerable 
estate, to bear the name of Christopher only, and who, in spite of 
that licence and without either procuring its revocation or 
obtaining the grant of a fresh one, has since sat in Parliament 
under the Surname of Nisbet, and who now bears the Surname 
of Hamilton, assumed proprio motu, completely establishes this 
point. 

It would have been very convenient for the public if Mr 
Boebuck could have prevailed on Sir George Grey to grant a 
return of the rules by which the Home Office is guided in con- 
ceding and in withholding Boyal licences for change of name. 
There exists, however, one serious obstacle to the preparation of 
such a return, and that is that the Home Office, from time 
immemorial, has been ^ided on that point by no fixed rules or 
principles whatever, and that Boyal licences have always been 
granted and withh^d by the Home Secretary according to the 
influence possessed by and the pressure exercised in favour of 
those who applied for them. 

, Sir George Grey stated, however, that a rule had been laid 
down by the late Sir Bobert Peel that where the application for 
a Boyal licence appeared to be based on trifling or capricious 
^rounds it should mvariably be refused. Now Sir Bobert Peel 
died in 1850. I find that in that year a gentleman named. 

C 
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Laurie obtained two BoyaJ licences to change his name ; first to 
Northdale, and then to Nuthall, '^ in complianoe with the will of 
the late Catherine Jack, spinster, of Sloane street." In 1851 a 
lady named Braham was permitted by Boyal licence to assume 
the name of Medows, on tne plea that she was '' the co-heiress 
expectant" of her aged ^andmother, who was so called. In 
1852 a gentleman named Itust was gi'anted a Boyal licence ta 
assmne his wife's maiden name, D'Eye, '^ out of respect to her 
memory." In 1853 a Mr Penny was allowed to assume the name 
of Harwood, '^ by wish of his mother, out of respect to his grand- 
mother." In 18^4 Thomas dugas, of Guernsey, was permitted 
by Boyal licence '' to use his paternal name of dtucas." In 1855 
a Miss Qalston was allowed to assume the name of Stepney, '' out 
of respect to her maternal ancestors in general" 

It is difficult to conceive more trifling grounds than those on 
Boyal licences have been granted in the aoove-quoted instances. 
And there is another class of applicants towards whom^ according 
to Sir George Grey, the Home Office perversely shows especial 
indulgence — ^the reputed fathers of ille^timate children. These 
erring persons are freely permitted, if they please, to confer their 
family names upon any or upon sdl of their reputed offi^ring, 
while the unhappy results of their profliga^ are treated with no 
sudi lenity ; for & an illegitimate son applies for a Boyal ticenoe 
to assume tiie name of his reputed Either he has no chance of 
obtaining it, unless his parent concurs in the application. The 
London Oaaette furnishes abimdant instances of the injustice thus 
perpetrated in her Majest^s name in favour of the fornicator, 
and to the detriment of his vietima ; but for obvious reasons I 
forbear to quote them. 

Mr Boebuck cited last night the (^tse of Sir John Jones, 
K.C.B., who commanded with the greatest distinction the 60th 
Begiment during the late mutiny in India. It seems that that 
gamnt officer \s the son of a Mr St Paul, that he is now desirous 
of assuming his father's name, having hitherto, for some unex- 
plained reason, borne the name of Jones. This he has a p^ect 
right to do if he pleases ; but the official authorities, as usual, 
are determined to throw every possilde obstacle in his way, and 
so, having entered the army as ^' Jones," Jones he must remain, 
for the W ar Minister wiU not allow his name to be changed from. 
Jones to St Paul in the Army List. 

Yet, in 1840 we find, by the April Army Listy that lieutenant^ 
Colonel Benjamin Badcock was in command of the 15th Hussars, 
while in the Army List of the following month lieutenant- 
Colonel Benjamin Lovell is recorded as hsLas the eommanding 
officer of that corps. The London OazetU of me same date thua 
explains the discrepancy: 
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*f The Queisn hAs been pleased to mnt unto Benjamin Bad^ 
eock, Esq., a lieutenant-colonel in the army, commanding the 
16th Hussars, her Boyal licence and authori^ tiiat he and all 
his issue respectiyelj may (from respect and affection for the 
memory of his ancestor, Sir Salathiel Lovell, Knight, some time 
one of the Barons of the Court of Exchequer) take and bear the 
name of Jjoiv^ in lieu of his present name." 

It may not be amiss to add, in corroboration of the plea thus 
successfully uiged by Colonel Badcock for obtaining a Boyal 
licence to change his name, that Sir Salathiel Lovell, for whom 
he professed to entertain such singular affecti(»i and reepect^ had 
died exactly 127 years before his descendant bethought lum of 
adopting his name. 

Had Colonel Badcock, like Mr Buggy, of Bedford^ asked for a 
licence to chanjp;e his name because he considered it an unplea* 
sant one, his cuiim would have been rejected as trifling and fri- 
volous. But when he based his amplication on his respect and 
affection for the memory of one of Queen Anne's Barons of the 
Exchequer no resistance appeal's to have been made to such a 
clainh 

It seems hard, however, after this Badcock-Lovell case, to see 
how Sir John Jones can fairly be debarred from assuming his 
paternal name of St Paul on the frivolous plea that it is too 
much trouble to record the change of name in the Army List* 
which is reprinted and re-corrected every month in the year. I 
may as weU add to my list of instances of the anomalous con- 
duct of the Home Office on the subject of Eoyal licences the case 
of the Right Hon. the Chancellor of the Exchequer. Sir 
Bernard Burke records in his * Peerage and Baronetage,' under 
the head of '' Sir John Ghidstone," that in 1836 Mr Gladstone 
and all his family, whose real name up to that time had been 
Gladstones, applied for and obtained a Eoyal licence '' to drop 
the final 's' in their names." No reason was assigned for this 
singular step, nor was the concession of the licence ever pub- 
lished in the Ghuette, 

****** 

I am. Sir, your obedient servant, 
March 19. Common Sense* 



Sir John Jones served the campaign of 1857-58 against the 



* The name of " My Lord Doctor Mr John Gladstanes " appears 
on the roll of Judges of the Court of Session of Scotland in the year 
1542^ 
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mutineen In India ; commanded the 1st Battalion 60th Bifies' at 
the actions on the Hindun of Majr 30th and Slst, battle ol 
Budlee ke Send and forcing the heights before Delhi on June 8th, 
throughout the siege operations before Delhi, action of June 19th, 
attack on the Subzee Mundi on July 13th (commanded coluomof 
attack), and covering the assaulting columns at the storming of 
the city on September 14th. Commanded the left atitackine 
column within the city from 1511l to 20th September, forced 
through the city, blew open the gates, and took possession of the 
palace on S^tember 20th, 1857. Commanded as Bri|;adier- 
General the Boorkee Field Force throughout the operations in 
Bohilcund from April 17th to June 20^ 1858, including the 
actions of Bugawalla and Nugena, relief of Momdabad, action, 
on the Dojura, assault and capture of Bareilly, attack and bom- 
bardment of Shahjehanpore, defeat of the rebels and relief of 
the garrison, capture of the fort of Bunnai, pursuit of the enemy 
to the left bank of the Qoomtee, and destruction of the fort of 
Mahomdee, commanded the Battalion at the action of Pusgaon^ 
Beceived the thanks of General Wilson, of Lord Clyde, and of 
the Goveroor-General in Council (C.B., Colonel for distii^ished 
service in the field, good-service pension, K.C.B., and medal and 
clasp). 

A writer in the T^mes. March 22, 1863, after recounting his 
^reat services, added '^ tnat during the command of Sir John 
Jones, the lives of hundreds rested upon his word ; but not a 
syllable was ever breathed against his humanity, and he ever 
tempered justice with mercy." 



TO THB EDITOR OV THB 'TUnSB.' 

Sir. — ^A correspondent in your im|)re8sion of this day, signing 
himself " Justitia " after recapitulatmg the good services of Sir 
John Jones, describes that gallant officer as '' one whom it de- 
lights the Minister of War to insult." 

The supposed insult consists in the fact that Sir John Jones is 
desirous, for family reasons, with which the public have no 
concern, to assume his father's name, ^'St Paul;" and tjiat, 
being an officer in the army, he cannot conveniently do so unless 
the Minister of War will i>ermit his name to be changed in the 
Army List — ^a step which Sir Grooige Lewis declines to sanction, 
unless Sir John applies for, obtains, and pays for a Boyal 
licence. 

Were Sir John an attorney, the Lord Chief Justice would at 
once allow his name to be altered on the Bolls of the Court of 
Queen's Bench ; were he a private individual, he could legally 
effect the change which he aesires to accomplish by public deed 
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and advertisement ; bat as he is merely a veiy distinguished officer 
in the army, and he is at the mercy of the Minister of War, who 
can thus thwart him if he considers it worth his while to do so. 

It is ahwrd to suppose tk^U Sir Cteorae Lewis is actuated hf 
any desire to insult Sir John Jones by cledining to accede to his 
wish. All that Sir George means is^ that the existing state of 
the law affecting changes of name is. in his opinion, unsatis- 
factory; that he conceives it ought to be more closely defined and 
regulated; and Uiat he is th^efore determined to offer to its 
operation aU the opposition which his high official position places 
at his command. 

But Sir G«oige appears to foiget that, in acting thus, he is 
eettinff a very evil example. A statesman who is War Minister, 
and \nio has been Home Secretary, ought surely to stand up for 
a strict observance of the laws of the land as they are. if he 
considers them defective, his kiffh position and his great expe- 
rience render kim peculiarly well qualified to bring about their 
amendment ; while Sir John Jones, an officer of fortune, has no 
such advanta^, and can only avail himself of them as they 
stand, which is all he is seeking to do. 

Sir John may not have 1002. or 1601. to throw away in fees to 
the Home Office and the Herald's College ; his case possibly may 
not come within the imaginary rules by which the Home Office 
pretends to be guided in granting Boyal licences for change of 
name ; nevertheless, he may have urgent reasons for adopting 
the avowedly legal step which he seeks to take. Why, therefore, 
should he be thus vexatiously thwarted? Why Eihould the 
Minister of War unnecessarily throw any official impediments 
in his way. What good end does he attain by doing so ? 

We have seen that the Bight Hon. B. A. C. D. N. Hamilton 
has been allowed to assume at least two of his numerous Sur- 
names without obtaining any licence, paying any fees, or being 
subjected to any official annoyance ; and Mr HamUton is a 
Deputy-lieutenant, a Privy Councillor, and a ceunty magistrate.* 
Another instance, equally salient, has recently come to my know- 
ledge, of change of name without Boyal licence and without 
official persecution. 

In 1847 Mr Jambs Bobbrt Hopk, the eminent counsel, assumed 
the name of Scott, and as Mr Hope Scott, Q.C., he has since 
become the son-in-law of the late, and the brotiier-in-law of the 



* It has been stated that a Herald's licence from the office of the 
Lord Lyon in Scotland was obtained ; but such a licence would not 
be a Sign Manual, nor liable to the duty on licences under the Sign 
Manual. 
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present Earl Marnhal of Enffland. The Earl Itfarfthal ia Uie 
liereditary head of the Herald s College, and as such appoints all 
the officers of that body, the veiy one to whom the Home Office 
refers all applicants for Boyal licences, in order that their rea- 
sons for changing their names may be investigated and approTed ; 
and here we actually have the Earl Marshal's own son and 
brother-in-law dispensing with the costly and capricious luxiury 
of Boyal licence, and without troubling the Herald's Office at 
all. * * * 

When Mr Hope Scott applied in 1853 to the Bonk of England 
to alter his origmal name, as a holder of stock under a deed of 
trust, to that which he had thus assumed, his request was at once 
granted, under an affidavit from one of the clerks of Messrs 
Ooutts, that James Bobert Hope Scott was the person described 
in the bonk books as James Bobert Hope ; the other parties in 
the trust deed joining with Mr Hope Scott in the request that 
such change might be made. 

If the Bank of England can deal thufi simply with such a 
simple matter, why cannot the War Office ? 

March 25. Common SezIse. 



Paul II, described as " au^erhui et lUerarum oior,^ and who 
boasted that " omnia Jura in icrinio peetoris sui recondiia esse" 
is said to have held the opinion, that all persons who asGfnmed 
names had some bad design, and he imprisoned several per^ 
sons in order to discover the cause. He subjected Platina, the 
author of the * lives of the Popes* [who died in 1481] to a severe 
confinement, and to be put upon the rack and tortured. — " Pom- 
ponio was at this time brought from Venice. Being examined 
why he changed the names of men to whom he wrote, he an- 
swered boldly, as his humour was, that it did not concern either 
hisjudgesy or the Pope, under iohat name he pleased to ^o,so 
that h^ had no bad end in it ; for that out of respect to antiquity 
he was wont to niake use of many ancient names as spurs to 
stimulate the modem youth to virtuous emulation." [See 
Platina* s Lives of the Popes, by Paul Bycaut, pp. 409, 411, 
and 412]. Pope Sixtus 11 endeavoured to repair the wrong done 
to Platina, and placed him in charge of the library of the 
Vatican. 



A change of name is not so important an act as that of mar- 
riagC) but if a registration of changes of names is desirable — ^and 
it may be — let mere^ changes of name be recorded in the same 
way and on similar terms as the usual entries in the books of 
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BegistratioB Offioes ; but withdut a latr to contrdl it, the will of 
officialfl must beoozae oppresGdye eyen in these matters. 



Fr&m the * saturdat bxwsw* JIfarch 21, 1863. 

LOBD LLANOVER AND MR HERBERT. 

The great controyersy between Lord LLanoyer and Mr Herbert 
of dytha approaches its termination. The martyr of Monmouth- 
shire has established, in defiance of his persecutor, the ri^ht 
which Englis^en are commonly supposed to enjoy, of pleasmg 
themselves in all things which are not forbidden by the law of 
the land. The Senator charged with the administration of the 
Department of Monmouth has been disappointed in his hope ol 
referring the dispute to that august bod^ to which he announces 
that he is, as Lord-lieutenant, ezdusiyely responsible. The 
Honse of Loords, though probably sensible of the honour whidi 
it derives from tl^e presence of one of its most recent members, is 
not disposed to concern itself with his little county squabbles. 
Although titled families have indulged more freely than com- 
moners in ornamental changes of name, the Peers in general may 
probably object to the discovery that every upstart has the power 
of callii^ himself Stanley or Howard ; and unless Lord Iikuiover 
himself originates the discussion, he may j^haps. never find an 
opportunily of apologising for his vexations misuse of local 
authority. Nevertheless, Mr Roebuck judged rightly in calling 
on the House of Commons to dechure that, in great matters or 
small, executive functionaries ha/oe nothing to do with the law but 
to obey it. The office of Lord-Iieutenant is in itself sufficiently 
invidious, and it is intolerable that the dispenser of county 
patronage should claim to impose arbitrary conditions on the 
i^pointment to those offioes which are customarily and usefully 
ooeupied by country gentlemen. Another petty magnate might 
refuse to sdlow the wearers of beards admission into the oounty 
miHtia or magistracy. Nothing is more odious to Engliahmen 
than intarf erence witn their private affiiirs imder colour of official 
authority. The only excuse for Lord Xilanover^s absurd proceed-^ 
ing is the natural reaction which must ensue on ihe recovery of 
personal ind^)endence after several years of obedience to tho 
dictation of a Marylebone vestry. Mr Dickens's misanthrope 
retired to a turnpike gate, that he might avenge himself on man- 
kind by taking the tolls. Lord Llanover retaliates on the race 
to which his former constituents belonged by making himself 
disagreeable to the quiet deniaens of Monmouthshire. 

The law, or absence of law, affecting Surnames was correctly 
laid down by Mr Roebuck, ajud it was not afterwards disputecL 
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Cokmel Cliiford, on belialf of his Mend, was ob%ed taoomSn^ 
himaelf to the conventional fidku^, that Lord lianoyer vas imea-* 
pable of aiding except from the mast elevated motives. It miji^t 
nave l)een replied tnat, when inconsiderable perBona commit a 
wrongful act, . the preliinihaiy cfpenAidDa of their minds are not 
an interesting subject of inqniiy. Lord-lieutenants are supposed 
to know the law, as fiir as it concerns their limited functions ; 
and if they use their power (^presravely, the goodness of l^ir 
intentions constitutes but a frivolous defence. Sir George Grrey 
added the questional proposition that, even if Mr Herbert had 
been ill-treated, Lord Danover was notnecesBaiily to bhune. It is 
difficult to deal with the paradox that misconduct maybe innocent 
in a public functi<maiy, and it may be assumed that Sir G. Grey 
himself merely intended to imply that Lord lianover's error was 
comparatively veniaL It is certainly not probable that the 
Crown will oe asked by address to dismiss the Lord-lieutenant 
of Monmouthshire, merely because he talked a certain amount of 
nonsense, and inflicted a temporary annoyance on a respectable 
private g^itleman. Sir G. Grey's opinion, which is more impor- 
tant than Lord lianover's conduct, has the defect ef being wkoUy 
amntelligible. He seems still to adhere to his strange theory, 
that Surnames can only be assumed for the first time after they 
have become familiar bv long usage. The objection to changes of 
name which is ifmmdiea on possible doubts as to idenUtg is alto- 
gether irrelevant. Although any intelligible designation is suffi- 
cient for legal purposes, it is conceivable that a change of name, 
by creating an imcertainty , might invalidate a bequest ; but if any 
person thinks fit to risk so remote an inconvenience, it is not the 
business of the general or local Government to protect him by 
precautionary restraint against the contingent results of his own 
temerity. 

It is fully time to terminate the imaginary despotism of the 
Home Office, if Sir G. Gr^ correctly represents its mode of pro- 
ceeding. It seems that, when Mr Jones of lianarth first applied 
for a licence to change his name, application was made to the 
noble families which bear the name of Herbert ; and, as they 
offered no objection, the claim was allowed, in deference — ^as one 
of the officers of the College perhaps erroneously stated — to the 
interest of Lord Llanover. If the families of Powis of Pembroke 
and of Carnarvon had been illiberally disposed to the House of 
Lianarth, it seems that they would have been allowed a negative 
voice in the official decision ; yet Mr Jones would have had the 
same pedigree, the same pretensions to the name of Herbert, and 
even the same influential connexion. Sir G. Grey appears to 
have been oddly ttnconsciotis of the impropriety of the course which 
he attributes to the department. Altl^ough he assert that frivo- 
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Ions reasons for change of name have not been accepted as snffi- 
eient, every person is familiar with instances of new names 
which have been adopted simply because they were considered 
euphonious or aristocratic. Lord LLanover^s colleague in pro- 
motion to the Upper House has discarded for his descendants the 
B.ot uncommon Surname of Smith, which he still combines with, 
his title. The more ancient houses of Wesley and Seymour 
changed their names without Boyal licence — in one case irom a 
diedike to Methodistical associations, and in the other from simple 
bad taste. 

The Solicitor-General, agreeing with Mr Boebuck that a Sur- 
name was virtually equiv^ent to a nickname, remarked, less 
apx)ositely than truly, that although a man has a right to assume 
a name, he cannot force his neighbour to use it. If the argument 
was intended to apply to the grievance under discussion, Mr 
Herbert might have asked, in a new sense, the ancient question, 
** Who is my neighbour ? " A cynic would have answered that a 
neighbour is a person who has the opportimity of committing 
unneighbourly acts. Inasmuch as the two estat^ are in the same 
county, and even in the same district, the owner of Llanover is 
a neighbour of the owner of Clytha, and he may treat him as 
rudely as he thinks fit. No man can compel his neighbour to 
return his salutation, or to abstain from disagreeable subjects of 
conversation. If he meets with discourtesy, ne relieves himself 
from further vexation by discontinuing tne acquaintance. In 
modem England, custom would not sanction the officious mes- 
sage which Touchstone sent to a certain courtier, that the cut of 
his beard did not please him. The courtier bluntly replied, that 
lie cut his beard to please himself ; and if the objection had 
applied to his name, he would probably have returned a similar 
answer. A Lord-lieutenant is scarcely, in the same sense, neigh- 
bour to a candidate for a commission m the Militia. If he offi- 
cially objects to a name, it is useless to reply that there was no 
thought of pleasing him when the name was taken, for he has 
absolute power to give or to withhold the coveted promotion. It 
is needless to say &at those who exercise the prerogative of the 
Grown are, above all things, bound to avoid undue favour or 
prejudice. The SolicitoivGiBneral would scarcely marutain that 
the right to change a name depends on Lord Llanover's taste or 
fancy. In private life, it is easy enough to deal with the iU-bred 
perversity which refuses the ordinary courtesies of society, but 
against official ilUnature the protection of Parliament ma^ be 
properly invoked. 

The Lord-lieutenant of Monmouthshire has probably at last 
discontinued his crusade against the unlicensed assumption of the 
name of Herbert. It appears that the new designation appeared 
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in a Commission of Sewers for the connty, issaed nnder the 
Great Seal, and the Lord Chancellor decided that the Crown was 
bound by its own act, and that the disputed name was therefore 
finally legalized. It is^ perhaps, not in the nature of English 
controversies to he settled on their merits. The Lord Chancellor, 
in the midst of more important business, had inadvertently counte- 
nanced Lord Llanover's blunder, and it was scarcely worth his 
while to correct the mistake, although he has contrived to repair 
the injury which it involved. The irritation which has been 
caused by the proceeding was legitimately directed against the 
supposed author of the articles m the Monmouthshire papers, 
and against the undoubted promoter of the unnecessary msturb- 
ance. * * * # # The gratuitous absurdity 
of appealing to the House of Lords in a matter wholly within the 
competence of the Crown completes Lord Llanover^s claim to 
what may perhaps be thought an excessive share of public 
attention. 
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EREATA. 
In the original Essay : 

P. 8. 1. 1, tor "by " read "against." 

P. 7, 1. 12, read " 2, Brown, Par. Ca. 272.** 

P. 62, L 2, for " Gommiaaion " read " permiiaioii." 

P. 71, 1. 2, for " 27 " read " 67." 

Note. — ^It seems that 398 persons, since 1850, on their change of 
name, obtained Licences from the Home Office. 
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